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TOM YHUCJIE€ O0Y4aloIUXCsl B MarucTparype, uzydaromux kypc «KoHCTUTyIIMOHHOE
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l. Oco0enHOCTH MPaBOBOIro peryjJupoBaHus craryca Pycckoii IlpaBociaBHoii

HepKBI/I: I/ICTOPI/I‘leCKI/Iﬁ aACIICKT

Pemurnosnsie oprammsanmu Pycckon IIpaBocnaBnon lLlepksBu, x0T u
MpECIeyIOT 1eNH, JeXKalllhue 3a TPaHbl0 BUJIMMOIO MHpa, HEM30EKHO BCTYNAIOT B
pa3IMyHbIE OTHOIICHUS C OKpPYKAoIUM uX MUpoM. Ocoboe MecTo B CUCTEME ATHUX
OTHOILICHWM 3aHMMAIOT NMPAaBOBbI¢ OTHOLIECHUS € rocyaapcrsom. U He ciyyaiiHo,
npoOemMbl B3auMOOTHOIIEHUM LlepkBu M rocynapcTBa Bcerja BBI3bIBATM OCTPHIC
CHOpBI U JUCKYCCUU B poccUiickoM oOuiecTBe. OCOOEHHO 3TO KacaeTcsl IIHMPOKOTO
Kpyra BONIPOCOB, OTHOcAmUXCcA K crarycy Pycckou IlIpaBocmaBroit ILlepksu
(MockoBckuii  [latpmapxaT) —  KOMIUIEKCHOMY KOHCTUTYIIHOHHO-TIPABOBOMY
WHCTUTYTY, COJEPAKAHUE KOTOPOIO COCTABISIOT MpaBa, 00S3aHHOCTH, IOPUIUYECKUE
rapaHTUU U IOPUIUYECKAsi OTBETCTBEHHOCTh LlepkBH, 3akperieHnbie B KoHcThTyIMM
P® u dbenepasibHBIX 3aKOHAX.

SBnsascey kpynHeimedn u HaumboJiee CTPYKTYPUPOBAHHOM PEIUTHO3HOU
opranuzanuer B Poccuiickont ®Penepanuun, Pycckas IlIpaBocnaBHas lLlepkoBb
OCYULIECTBJISIET CErofHs AaKTUBHBbIE KOHTAaKThl C TOCYAapCTBOM, M 3TO TpeodyeT
HAy4YHOTO TIOAXO0Ja K BBIPAOOTKE TOCYAapCTBEHHOW TIOJMUTUKU B  cdepe
MEXKOH()ECCHOHATBHBIX U TOCYAapCTBEHHO-IIEPKOBHBIX OTHOIIICHHIA.

CepnaueBunoit craryca llepkBu, ero «Hecyiei KOHCTPYKIIUEH» Bcerjaa ObLIo
IIPAaBOBOE IIOJIOKEHUE PEJMTHO3HBbIX O0BbEAUHEHMH, KOTOpOE MpPETepreBajIo
CYILIECTBEHHBIE [TIEPEMEHBI HA MPOTSHYKEHUH MOCIECIHUX JECATUIICTHMN.

Hoselimass ucTtopusi CTpaHbl 3HAET INPUMEPBI KAK KECTKO PENPECCUBHOU
MOJINTUKH TOCY/IapCTBA MO OTHOIICHUIO K PEIMTUO3HBIM 00BETUHEHUSIM, TAaK U TTOYTH
MOJIHOM OECKOHTPOJIBHOCTU MX AESATENBHOCTH, YTO B O0OMX CiIy4asX MPUBOAMIO K
HapyIICHUIO KOHCTUTYIIMOHHBIX MPAB TPaXaH.

Hexper CoBeTa HapOJHBIX KOMHCCApOB 00 OT/AENICHUHU IIEPKBU OT TOCYyAapCTBa
Y IIKOJIBI OT UEepKBU OT 23 siHBaps 1918 roga ¢ mo3unmuy npaBoBOM TUCKPUMUHALIMU
IIPOBO3IVIACUI HAPOAHBIM JOCTOSIHUEM BCE MMYIIECTBA CyllecTByromux B Poccun

LHCPKOBHBIX M PCIMIMO3HBIX O6H.I€CTB (HMH MOJKHO OBIJIO JIMIIB «IIOJIB30BATHCI» C



paspelieHusl BiIacTei); JIMIMal MX TpaBa FOPUIUYECKOTrO JIHIA (TaKOBBIMH MOTJIH
OBITh JINIIb «IBAaJUATKH MUpPSH»). Ha cioBax AekpeT peasin30BbIBaN JIHOEpaTbHBIN
INPUHIIMI CBOOOJIbI COBECTM M  HANPSMYI0O HE NpPHU3bIBAT K YIIEMJICHHIO IpaB
Bepyromux. OIHAKO B yCIOBHIX OOJBIIEBUCTCKON Poccum oH cranm mpeamBepuem
MaCCOBBIX PENPECCHI, 3aTPOHYBIINX MPAKTUYECKH BCE KOH(DECCHUHU.

B 1929 rony 6buIn KaTeropuyecku 3anpenieHbl Kakue Obl TO HU ObLI0 (OpPMBI
PEIUTHO3HON «IpOoMaraHibl» W OOIIECTBEHHOW JAESTEIbHOCTH LEPKBU, KPOME
«OTIIPABIICHUSI KYJIbTa» B LEPKOBHBIX CTEHaX. Bcs BHYTpEHHSS JKH3Hb IIEPKBU
npoxoawia noa Haazopom opranos KI'b.

CoBeTckoe ToCyAapCTBO, IMPOBO3MNIACHB €e0s CBETCKHM, Ha Jene Obulo
rIIyOOKO arpecCUBHBIM aTEUCTHYECKUM TOCYAapCTBOM, OCYIIECTBIISIBIIMM OTKPBITOE
TOHEHUE Ha BEpy; MO CaMbIM 3aHIKCHHBIM OlLIEHKaM Obuio pemnpeccupoBano 200
TBICSAY CBSILIEHHOCTYKUTENEH, a TakXke MOJMHWIJIMOHA TPABOCIABHBIX XPUCTHAH
(TOYHOE YMCIIO 3aMYUYEHHBIX MPABOCIABHBIX XPUCTHAH B TOJIbI 00ro0opyecTBa 10 CUX
MOp HEU3BECTHO).

B 1969 rony mpuxoackue CBSIICHHUKH OBUIA JIMIICHBI aJMHUHHUCTPATHBHBIX
IMOJITHOMOYHM; MIMH MOTJIM 00JIafaTh TOJBKO CBETCKHE Jnia. be3 cankiun CoBeTa 1o
nenam penuruu npu Copmune CCCP Henb3s ObUTO HU PYyKOIIOaraTh CBAIIEHHUKOB,
HU MEPEBOJIUTh UX HA IPYyro€ MeCTO.

Oco0o0 mnpecnegoBaiUCh HEMOAKOHTPOJIBbHBIE TOCYAApCTBY OOIIMHBI —
OANTHCTCKUE U PETUTHO3HO-TIPABO3AIIUTHEIE.

Takum o0Opa3oM, JUIIMBIINCH IpaBa COOCTBEHHOCTH Ha MPUHAIJICKAIIEE
PEIUTHO3HBIM OpraHu3alusIM HWMYIIECTBO, B TEUEHUHM CEMHJECITH [IBYX JIET
coBeTckoit Bimactu Pycckas IlpaBocmaBHasi IlepkoBh Kak CyOBEKT TpakIaHCKOTO
npaBa He cyuiecTBoBajga. COOTBETCTBEHHO B ATOT MEPUOJA HE ObUIO U «IIpoOiIemM»,
CBSI3aHHBIX C OMPEJICTICHUEM €€ IPABOBOI0 CTATYyCA.

N BoT, ¢ mpa3nHOBaHUs ThICAYENIETUS NIPUHATUS XpPUCTHAHCTBA HA Pycu — ¢
1988 rona — npopBaiio miotuny uzoisuuu Lepksu. B 80-x — 90-x rogax mpouuioro
CTOJICTHS ~ HAYaJli  MPOUCXOJIUTh  CYIIECTBEHHbIE  HM3MEHEHUS  KaK  BO

BHYTPULICPKOBHOM, TaK U B CBCTCKOM 3daKOHOAATCIIbCTBE, OMPCACIAIOIINM HpaBOBOfI



CTaTyC PEJMUTHO3HBIX OpraHu3aiui. Pedb uAET 0 MPUHATHH OCHOBOIOJIATAIOIINX
aKTOB BHYTPHIEPKOBHOI0 XapaKTepa, TAKUX KaK, HalpuMep:

e Ycra 00 ympaBiaenun Pycckoit IlpaBociaBuoit llepkoBbio, NPUHSATHIN
[TomectariM Cobopom PIIL] 8 urons 1988 rona;

e YcraB penurnozHon opranmszanun  «Pycckas IlpaBocnaBnHas Llepkosby,
UMEIOIIUIA  3HAaYeHUE Yy4peauTeabHOro JokymeHTa (yTtBepkiaeH Ilatpuapxom
MockoBckum u Bces Pycu 24 depaist 1991 rona).

B cdepe cBeTcKOro 3akoHOaTEILCTBA:

e B Mapte 1990 rona III Cre3nom Hapoansix aemyratoB CCCP ormensiercs cT.6
Konctutynuu CCCP 1977 roma, mnpoBosrnamaBmas KIICC B kauectBe
PYKOBOJSIIIIEH M  HAMpaBJISIIONIEW CHJIBI  COBETCKOTO OOIIECTBa, sApa  €ro
MOJIMTUYECKON CUCTEMBI,

® CIYCTSI HECKOJIbKO MECSIIEB MOCIe KPYIICHUS! O0(QUIIMATBHOTO MOIUTUYECKOTO
U UJICOJIOTUYECKOTO eMuHOMBICIUS — |1 okTa0psa 1990 roga BcTymaeT B cuily 3akoH
PCOCP «O cB0OO/Ie COBECTH M PEIIMTUO3HBIX OPTraHU3AIUSAX», KOTOPHIA KOPEHHBIM
00pa3oM U3MEHUJI BHEIIIHUE B3auMOOTHoIIeHus LlepkBu 1 rocyaapcTBa; npuxoaam u
IEPKOBHBIM YUPEKJIECHUSIM OBLIO BO3BPAIIEHO MTPaBO IOPUINUECKOTO Jula. B cBsi3u ¢
3TUM B JAcUCTBywoleM ['paxmanckom koaekce PO HOpMBI 0 pPEIUMTIHO3HBIX
OpraHu3alusIX ObUIM MOMEIIECHBI B riaBe «lOpuaudeckue uiay.

e 25 oktia6ps 1990 roma npuaumaercs 3akoH PCDCP «O cBobGoxe
BepoucnoBenanuiiy, a Takxke I[loctanoBnenue BepxoBHoro Cosera PCOCP,
KOTOpPbIM ~ OBIIM  CHATHl  JIEWCTBOBABIIME  JICCATHICTUSMU  HEOMNpPaBIAaHHBIC
OTpaHUYEHHS] U OTMEHEHbI TNOJIOXKEHUsI aHTuilepkoBHOro Jlekpera 1918 ropa.
Penurno3ueiM  00beqMHEHUSAM OBUTIO BO3BPAIICHO TMPABO JACSATEIBHOCTA TIO
pacrpoCTpaHEHUID CBOMX BEPOYYCHUW U  PEIUTHO3HOMY OOpa3oBaHUIO U
MPOCBEILEHUIO JETEN, MOJIOJICKU U B3POCIIBIX.

3HAYMMOCTb k€ 3aKOHa 0 CBOOOJIE BEPOUCTIOBEAHUN COCTOSIa B TOM, YTO OH
peanbHO oOecrneurBall MpaBa KaKJI0ro rpakJaHWHA CBOOOJHO BBIOMpATh, UMETh U
pPacIpoOCTpaHsITh PEIUTHO3HBIE U WHBIE YOSKICHHUSI, UCTIOBEIOBATh JIFOOYIO PETUTHUIO

WIM HE HCHOBenoBaTh HUKakoil (cT. 3). MHaue roBops, 3aKOH JTUTHMTUMHU3UPOBAI
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peNuruo3Hbie mpaBa M CcBOOOABI uenoBeka. Hauanm MeHATbCS U caM XapakTep
OTHOLICHUM MeXay LIepKoBbIO M roOCymapCTBOM: NOCIEIHEE CaMOYCTPAHSUIOCH OT
KOHTPOJIbHBIX (DYHKIIMI B OTHOILIEHUU Pa3BOPAUYMBAIOIIUXCS B CTPAHE PEIUTHO3HBIX
IIPOLIECCOB, BMECTO  YBEIOMHTEIIBHOTO  BBEJIO  PA3PELIMTENBHBIM  IOPSAIOK
pEruCTpalvi PENUTHO3HBIX OopraHu3annidi. HopMaTuBHOE 3aKpensieHre NOJIyYrIn UX
IpaBa Ha KyJIbTOBYIO AEATEIBHOCTb, @ TAKKE IPOU3BOJICTBO, KYIUIIO, IPOJAKY U
pacrpocTpaHeHue PETUTHO3HON JUTEpaTyphl 151 COOTBETCTBYIOIINX
WHOOPMAIIMOHHBIX MaTrepuanoB. lLlepkoBb Tmoy4dmsia BO3MOXKHOCTh CBOOOHO
CTPOMTh XpaMbl W OTKpbIBaTh Y4yeOHbIE 3aBeleHHs. B cTpaHe CTpeMHUTEIbHO
YBEIMYHUBAIOCHh KOJMYECTBO PEIIMTMO3HBIX OOBEIMHEHUN Pa3IU4HbIX KOH(PECCUH U
UX IIOCIIEIOBATENEH.

Bmecte ¢ TeM OypHbIE MOJUTHYECKUE COOBITHS M COLMAIbHBIE MOTPSCEHUS
Hayana 90-x ToJ0B HE MO3BOJMIM 3aKOHOJATENI0 B IOJHOW MEpE BOCCTAHOBUTH
HE3aKOHHO TMIOMpaHHbIE IpaBa IEPKOBHBIX OpraHu3anmuii u chOpMHUPOBATH
COBPEMEHHYIO MOJIENb T'OCYAapCTBEHHO-KOH(ECCHOHANbHBIX OTHOWIEHUH. C ogHOU
CTOPOHBI, CYIIECTBEHHO aKTUBU3UPOBAIM CBOK JECATEIBHOCTh TPAIUIMOHHBIC
KoH(eccur, W B TEPBYIO OYEpEelb, PEJIUTHO3HBIE oOpranu3auuu Pycckoi
[IpaBocmaBHoit  IlepkBu, B cdepax OIAroOTBOPUTENBHOCTH,  PEIUTHO3HOTO
MPOCBEIICHUs] W 00pa3oBaHUsA, COTPYJHHUYECTBA C apMHUEH, a TaKXke OpraHaMu
KYJBTYpPBI, 3/IpaBOOXPAaHEHUs, OXpaHbl Npasonopsaka. C Apyro CTOPOHBI, B TOT
MEPpUOJT TOJYYWIH [IAPOYAWIIEE PACHPOCTPAHEHUE PEIIMTHO3HBIC JIBHXKECHUS
MPOTECTAHTHU3MA, HEOXPUCTHAH, BOCTOUHBIX KYJIbTOB, HAXJIBIHYBIIIUE U3-3a pyOexa U
HEPEIKO HOCUBILHE NECTPYKTUBHBIN XapaKTep.

Hawancs mpouecc paspadotku u npunstas HOBoM Koucrutyrmum Poccuu, B
KOTOPOM MPENCTOSIIO YTOYHUTh M CYIIECTBOBABUIYID HA TOT MEPHOJ KOHLIEIUIO

roCcyapCTBEHHO-KOH(DECCHOHABHBIX OTHOIICHUH.



1. KoHCTHTYyHMOHHBIE OCHOBBI TOCYAAPCTBEHHO-KOH(EeCCHOHATBHBIX

oTHoleHuM. ba3oBblie NMPHUHIMAIBI B3aHMOHeﬁCTBHﬂ HepKBI/I H rocyaapcraa

K konny XX cronetvss B MUPOBOM MNPAKTHUKE MIMPOKOE PACIPOCTPAHEHUE
HOJIyYMJIN JIBE€ OCHOBHBIE MOJIENIN TOCYJapCTBEHHO-KOH(ECCUOHAIBHBIX OTHOILEHUIA:

|. Omoenenue yepxeu om 2cocyoapcmea u pageHCcmMEo PenULUOIHBIX
00veounenuli neped 3aKoOHOM — B CBETCKUX rocyaapcrax (kK npumepy, B CIIA wim
®paniun). 37ech pEIUTHO3HBIE OOBEIMHEHHS BBICTYNAIOT KaK pPaBHOINPABHEIC
mapTHEpPHl TOCYAapCTBa, a TOCYJapCTBEHHO-KOH(ECCHOHANBHBIE OTHOIICHUS
IPUHUMAIOT HanboJiee CIOKHBIE M pa3BUTHIE ()OPMBI HA OCHOBE MPOBO3TIIAIICHHBIX
cBOOO/IBI COBECTU M CBOOO/IbI BEPOUCIIOBEIAHMS.

Wnest 3TOi MOJIeIN — CTPOTO Pa3TPaHUYUTh TOCYIaPCTBEHHBIN U PETUTHO3HBIHI
MHCTUTYTHI, OJAEpAKUBasi aTMoc(hepy B3aMMHON BEPOTEPIUMOCTH KOH(peccuid u nux
paBHompaBusa. Mcropuuecku CBETCKUN THUII TOCYIapCTBEHHO-KOH(ECCUOHAIBHBIX
OTHOLICHMI CIOXKHIICS B PE3y/IbTATE KPHU3UCA M PA3IOKESHHS TEOKpaTHi . [109TOMy
OH OCHOBaH Ha yOEXJIEHUU B TOM, YTO FOCYJapCTBO, KAKUM ObI OHO HU OBLIO, YKE HE
CIIOCOOHO pealn30BaTh BBICHIYIO CHPABEIJIMBOCTh, HO MOXKET JHIIb CyTryoo
NOJUTUYECKUMH WM aJIMUHUCTPAaTUBHBIMM  CpPEACTBAMM  pellaTh  3ajady
COIJIACOBAaHUSl pPA3HOHANPABIEHHBIX MHTEPECOB U  BOJb, XapaKTEPHBIX JJIs
MOJIMKOH(PECCUOHANIBHBIX OOLIECTB (K YUCIY KOTOPBIX MPUHAIJICKUT U POCCUUCKOE
00IIIeCTRO).

MMeHHO HEOOXOAMMOCTh TEPIUMOTO OTHOIICHHUS BEPYIONINX JIIOJAEH II0
OTHOIIICHUIO APYT K JAPYTY cTaja B HOBOE BPEMs PEIIAIONINM apTyMEHTOM B TIOJB3Y
OTJEJICHUS TOCYIapCTBa OT IIEPKBH, a 3HAYUT, U B MOJIb3Y YCTAHOBJICHUS CBETCKOTO
rocynapctBa. B 3ToMm ciiydae TocymapcTBEHHas BIACTh IMOJHOCTHIO YTpauuWBaeT
3a00Ty O CIIACEHUU JIIOJIEH U YK€ HE CBS3bIBACT ce0s KaKUMHU-ITHOO PEIUTHO3HBIMU

0053aTeIbCTBAMM.

1 .
Teokpatust (rped.) — ¢opma npapieHus], TP KOTOPOH HOCUTENb BJIACTH 000XECTBIISIETCSI MIIM pAacCMaTpPUBAETCs KaK
TpaHCIATOp 00XKECTBEHHOH BOJIH.



BrepBble 3aKOHOAATENBHOE BOILIOIIEHHE KOHLEIIHUS CBETCKOIO TOCYAapCTBa
nonyuyuna B IlepBoit mompaBke k Konctutynuum CIHIA (1791 r.). B uactHOoCTH,
Konrpeccy CIIIA 0bUto 3ampelieHo yCTaHaBIMBaTh KaKyrO-JIHMOO PpEIUrHio B
kayecTtBe rocygapcrBeHHo. Ha mnporsokennn XIX w B Havame XX  BEkOB
OOJBIIMHCTBO €BPONEHCKUX CTpaH MPUHSIU 3aKOHBI, OTACNSBIINE PEIUTHO3HbIC
00BEMHEHUS OT FOCYJapPCTBEHHBIX HHCTUTYTOB.

II.  Bropas wmomens —  2ocydapcmeeHunas — yepkoeb,  HUMEIOIIAs
MPUBHUIIETUPOBAHHOE MOJI0KEHUE M0 CPABHEHUIO C IPYTUMHU BEPOUCIIOBEIAHUSIMU — B
KJIePHKAIBHBIX - TOCYapcTBax (K mpuMepy, B BenukoGpuranuu mm Bensrun). 3xech
ouIManbHas LHEPKOBb PEAM3yeT CBOM MHTEPECHI Yepe3 OpraHbl TOCYAapCTBEHHON
BJIACTU JHOO TMOJIy4YeHHE TOCYJAapCTBEHHOrO0 (UHAHCUPOBAaHUSA. A Bce IMpouue
pENUIMO3HbIE OOBEIMHEHUS, KaK MpaBWiIO, [OJABEPraloTCS TOHEHUSM JIMOO
OTPaHUYMBAIOTCS B IMpaBaX, IOCKOJbKY pPacCMaTpuBaIOTCS KaK MMOTECHIHAIbHBIN
MCTOYHUK YTPO3bI MOJIUTUYECKONU HECTAOMIHHOCTH.

O6e monenu, Oyaydu pa3rpaHUyeHbl B TEOPUH, OTPAXKAIOT ABE UCTOPUUYECKUE
TEHJICHIIMN Pa3BUTUSL TIOJUTUKU TOCYAapCTB B cdepe MEeKKOHPECCHOHATBHBIX
OTHOILICHHM, U HU OJIHA U3 HUX HE MOXET OBITh NMPU3HAHA COBEPIICHHON: KaXKasl 13
Mozeseil, obnagas JIOCTOMHCTBAMHU, HECBOOOJHAa W OT HejoctaTkoB. Iloatomy
COBPEMEHHBIC JEMOKPATHUYECKUE TOCYIapCTBa, CTpeMsinuecss K Haubosee MOTHOU
peanu3aluy MPUHLKANA CBOOOJBI COBECTH, HIIYT Oosiee rubkue (Hopmbl
B3aMMOOTHOIIICHUIN C PETUTHO3HBIMU OOBEIUHEHUSIMHU, YUUTHIBAIONIUE OIBIT 00EnX
Mozelel, o0pasyst TPy 3TOM CJIOKHbIE KOMOMHALINH.

Cynp00HOCHBIN BBIOOP TIPEACTOSIIO CAENIAaTh U pa3paboTynKaM MPOeKTa HOBOM
Konctutynun Poccuu B NPUHIUIIMAIBHO HOBBIX YCIIOBHSIX CBOErO UCTOPUYECKOTO
pazButus. U BoT, 12 nexabpst 1993 roga mHoroHanvoHallbHBIA Hapoa Poccuiickoi
®enepanuu npuHuMaeT KOHCTUTYIMIO OOHOBJISEMOTO TOCYJapCTBa, B KOTOPOU
3amucaHo, 4to Poccuss — ecTb jaeMokpaTHueckoe (enepaTuBHOE IPaBOBOE
roCyAapcTBO C pecryOJIMKaHCKOW (GOopMOIl TpaBieHHs, COLMAIbHOE U CBETCKOE.

HpOBOBFJIaH_IaeTCﬂ OTACJICHUC PCIUTHO3HBIX O6T>€I[I/IHCHI/Iﬁ OT ToCyaapCTBa M HX

2 o o
KﬂepI/IKaHI/BM (J'IaT.) — YCUJICHHUEC BJIUSAHUA LHEPKBU U JYXOBCHCTBA B MOJIMTUICCKOU U KYJIbTYPHOU )KU3HU CTPAHBI.
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paBHONpaBUE Iepea 3akoHOM. W TakuM 00pa3om, 3akpemsiercs mepBas U3
MEPEYUCIICHHBIX MOJIEJIeH rOCy1apCTBEHHO-KOH()ECCHOHATBHBIX OTHOIIICHUH.

KOHCTUTYIITMOHHOE TPOBO3IVIAIIEHHE POCCUICKOIO TIOCYJIapCTBAa CBETCKUM
O3HA4YaeT, 4TO OHO HE SBJISIETCS HU PEIUTHMO3HBIM, HU ATEUCTUYECKUM. B Hamem
OTEYECTBE HE CYLIECTBYET rOCYAAPCTBEHHOMN WM 00s13aTENbHON PETUTUU, U HU OJHO
U3 BEPOYUYECHU HE MPU3HAECTCA OPUIMAIBHBIM WU MPEANOYTUTEIbHBIM.

Penurno3nsle 0OBEAMHEHUS BBICTYNAIOT KaK PABHOINPABHBIE IMAPTHEPHI
rocylapcTBa, a TIOCYJapCTBEHHO-KOH(ECCHOHAIbHBIE OTHOLIEHUS MPUHUMAIOT
MHOT000pa3Hble ()OpMBI HAa OCHOBE MPOBO3MUIAalIEHHbIX B KoHcTUTynuu cBOOOABI
COBECTH M CBOOO/IbI BEPOUCIIOBEIAHHUS.

VYuutbiBass HEJABHUM ONBIT COBETCKOTO NEpHUOJAA, HEIUIIHE OOpaTUTh
BHUMAHHE HAa TO, YTO B COBPEMEHHBIX YCIOBHUSX PEIUTHO3HOIO IUIKOpAIU3Ma
CTAaHOBUTCS YILIEPOHBIM U C IPABOBOM TOUKH 3PEHUS HEIOIY CTUMBIM Kakoe Obl TO HU
OBLIO OTOXKJIECTBJICHHUE CBETCKOI HANPaBICHHOCTH rOCYAapCTBa C aTEU3MOM.

Penurus, ee KaHOHBI M JOTMaThl, a U CaMU PEIUTHO3HbIE OOBEIMHEHHUS, a
paBHO aTeu3M, HE BIPaBE OKa3bIBaTh NPeOnoOuYmumenbHo20 BIUSHHUS Ha
rOCYJAapCTBEHHBIM  CTPOM, JEATEIBHOCTh TOCYJApCTBEHHBIX OpPraHOB M HUX
JOJDKHOCTHBIX JIML, Ha CUCTEMY TOCYJapCTBEHHOTO 00Opa3oBaHUs U Jpyrue chepsl
JEATEIBHOCTHA I'OCY1apCTBa.

[lepeunciieHHble Oa30Bble MPUHIMIBI B3auMoieicTBU LlepkBu 1 rocynapcTsa
MoMeIIeHbl B nepBou rinase Koncturyunu PO cpeau crareit, COCTaBISIOMINUX OCHOBBI
KOHCTUTYIIMOHHOTO cTposi Poccuu. B cuiy 3Toro onu obecrnedensl 0co00il mpaBoBoOn
3ammuTor. CyTh 3TOM 3alUMThl 3AKJIIOYAETCA B TOM, 4YTO HHUKAKUE JPYTHE
KOHCTUTYLIMOHHBIE HOPMBI HE MOTYT IPOTUBOPEYUTD NOJIOKEHUSIM JTAHHOU IJIaBbI, a
U3MEHEHUs] B HEe BHOCATCA JUIIb MO pEHEeHUuI0 0co0oro opraHa —
Koncturynuonnoro Cobpanusi.

PaccmoTpum nmeranmbHee 0a30Bble NPUHIMIBI B3auMmoneucTBus llepkBu u
roCyapcTBa:

|. OTnenenne perurno3Hbix o0beanHeHui ot rocygapersa (Koncrurynus

w. 4.2 cr1.14). DTOT NPUHIMUII 3aKPEIJIEH B 3aKOHOJATEIBCTBE IOCPEICTBOM



JIEKJIapUpOBaHUsA CBETCKOTO XapakTepa Poccuiickoro rocyiapcTBa H  3alpera
HAJCISITh KAKUE-TMOO PENUTHO3HbIE OOBEAMHEHHUS CTaTyCOM O(HUITMATBHBIX WA
rocyaapcTBeHHbIX. Pexxum otnenenusi LlepkBu OT rocynmapctBa XapakTepusyeTcs
CJICTYIOITUMH OCOOCHHOCTSIMHU:

1) eocyoapcmeo He emewusaemcs 8 onpeodeieHue 2parCOAHUHOM CBOe20
OMHOWIEHUS K perucuu U peiucuo3HOU NPUHAOTIEHCHOCMU, 8 8ocnumanue oemeu
pooumensAmMU 8 COOMBEMCMBUU CO CBOUMU YOEHCOEHUAMU U C YUemoM npasa pebeHKa
Ha c800600y cogecmu u c800600y 6epoucnosedanus. Bmecte ¢ TeM TrocyaapcTBO
rapaHTUPYET PABEHCTBO MpaB M CBOOOJ UEJIOBEKa W TPAKIAHMHA HE3aBUCUMO OT
OTHOIIICHUS K PEIIUTHH, 3alperniacT JF0bie (OpMbI OTPAaHUYCHUS TIpaB TPaKIaH IO
MpU3HAKaM PEIUTHO3HON MpUHAIe)KHOCTH (CT.19);

2) eocyoapcmeo He 6031a2aem HA perucuo3Hvie 00beOUHeHUsl 8bINOJIHEeHUE
@YHKYULL Opeanos 20CYOapCMEEeHHOU 61ACmuU, 20CYOAPCMBEHHbIX YUPedcOeHUull U
opeanog mecmnoz2o camoynpasienus. He nonyckaet u BiausiHus LlepkBu Ha npuHATHE
pelieHni OpraHoB MyOJUYHOMN BIACTH;

3) eocyoapcmeo He emewugaemcsi 8  OesAMeNbHOCMb  PeNUSUO3HbIX
00veOuHeHUl, eclu OHA He NPomueopedum 3axKoHooamenbcmey P@® (B 4aCTHOCTH, B
CoJlep)KaHUE BEPOYUCHUM, OOpSIAOB, IEPEMOHHN KyiabTa U Jpyrue ¢GopMbl
YIOBIETBOPEHUSI PEIUTHO3HBIX MOTPEOHOCTEH, BO BHYTPEHHEE CaMOYMPABJICHUE
PENMTHO3HBIX OpTraHW3aliid, WX B3aWUMOOTHOIIEHUS C BEPYIOIIMMH, HAKOHEI, B
pPacxoJ0BaHUE CPEJICTB, CBSI3aHHBIX C PEIIUTHOZHBIMU TTOTPEOHOCTSIMHU).

Takass mo3uIusi TOCyJapcTBa B YCIOBHUSX HEOOOHOBJICHUECKUX TEUCHUH,
pasBuBaromuxcs BHyTpHu [IpaBociaBHoy LlepkBu, KOTOpbIE HAPYLIAIOT €€ €AUHCTBO U
BEyT K BHYTPHUIIEPKOBHON KOH(poHTaImu, — ocoOeHHO BaxkHa. bomee ToroO,
rOCy/lapCTBO OXpaHSET 3aKOHHYIO JeATeIbHOCTh LIepKkBM W  pPETUTHO3HBIX
o0benunennii. Hakoner,

4) eocyoapcmeo obecneuusaem c8emcKuil xapakmep 00pazoeamus 8
20CY0apCmMEeHHblX U MYHUYUNATbHBIX 00pa308amebHulx yupedcoeHusx. To ecTb

rOCyJapCTBEHHAs CHCTeMa OOpa30BaHUS BBIBOJUTCS W3 TOJ OINEKU IEPKBH. ITO



O3HA4YaeT HEBO3MOXHOCTh BBEIEHUS B JIAHHBIX YUPSKACHHUSIX B KauyeCTBE
00s13aTEIPHOTO HUA PEIMTHO3HOTO, HU aTEUCTHYECKOTO 00pa30BaHUAI.

Mexay TeMm mpaBONpPUMEHHUTENIbHAS IPAKTUKA JAaHHOW HOPMBI MTOKa Jajieka OT
COBEPIIICHCTBA: BO MHOTHX CITydasiX B CBETCKHX YUEOHBIX 3aBEJCHUAX BCEX YPOBHEU
3HAHMS TIPETIOHOCITCS MO-TIPEKHEMY C TIO3UIUMHN IpyOOro MaTepuanusma, arTeusmMa u
AHTUXPUCTUAHCTBA. TPyIHOCTh CHUTyallMd 3aKIIOYaeTcs B TOM, YTO CO CTOPOHBI
rocygapcTBa  IOKa  eme  He  pa3paboTaHbl  TPABOBBIE  MEXAHU3MBI,
MpeayCMaTpPUBAIOIINE OTBETCTBEHHOCTh 3a HEHCIOJHEHUE WIM HEHaaJexaliee
WCITOJTHCHHE KOHCTUTYIIMOHHBIX TPHUHITUIIOB, HOPM M TIOJIOXEHUH. A CO CTOPOHBI
IlepkBu HemocTaeT oOpraHm3anuu (MO COTJACOBAaHUIO C PYKOBOJCTBOM JTHX
3aBEJICHUI) Jlakeé BHE pPaMOK OCHOBHOTO YYe€OHOro Ipolecca XPHUCTHUAHCKUX
MIPaBOCJIaBHBIX (haKyIbTATUBOB, ITUKIOB TEMATHICCKUX JICKITMI M MMTACTBIPCKUX Oece]I.

5) B TOo e BpeMs CBETCKOE 20cy0apcmeo oKasvleaem cooelcmaue
0esimenbHOCMU PeNUSUOZHbIX OP2aHU3ayUll, 1 B YaCTHOCTH:

® PEryJIUpyeT MPEIOCTaBICHNE UM HAJIOTOBBIX M MHBIX JIBI'OT;

® OKa3bIBacT (PMHAHCOBYIO, MAaT€pUAIBHYI0 M WHYIO IOMOIIb B pECTaBpallii,
COJIEp KaHUM M OXpaHe 37aHuN U 00BEKTOB, SBIISIFONIUXCS MaMSTHUKAMH UCTOPUU U
KYJIbTYPHI,

® OKa3bIBacT IOMOIIL B OOECIICUCHHH IIpernojaBaHus 00I1eco0pa3oBaTEIbLHbIX
JUCIUTUINH B YUY€OHBIX 3aBEICHUSIX, CO3JJAHHBIX PEIUTUO3HBIMU OPTaHU3AIMSIMHU.

B cBorO ouepesb B COOTBETCTBHH ¢ KOHCTHUTYIIMOHHBIM MPUHITUIIOM OTACIICHUS
PETUTHO3HBIX O0BEIMHEHUH OT FOCYIapCTBa peucuo3Hoe 00beOuHeHue:.

1) coz0aemcs u ocywecmensiem cow OesiMeNbHOCHb 6 COOMEEMCMEUU CO
ceoell cOOCMBEHHOU UepapXUdecKoll U UHCMUMYYUOHHOU CMPYKMYpoU, 8bloupaem,
HazHauaem U 3AMeHsem C60U NEPCOHANl CORNACHO CBOUM  COOCMBEHHBIM
YCMAHOBNEHUAM,

2) He @uinonHsAem  QYHKYUl — Op2aHO8  20CYOAPCMBEHHOU  61ACMU,
20CY0apCmMEEeHHbIX VUPEHCOeHULl U OpP2aHO8 MeCmHO20 camoynpasieHus. A makou
acnekm npaed, KAk pecucmpayus poxcoenus, Opaka, cmepmu, MmpaouyuoHHO

HaxoO0UBUWIUNICS 8 PYKAX YepKEU, CIMAJL NPepocamugoll 20cyoapcmaa, oanee,

10



3) He yuacmegyem 6 8bl00pPAX 68 Op2aHbl 20CYOAPCMBEHHOU 81ACMU U MECIMHO20
CamMoOynpasaeHus;

W cknroueHust U3 3TOro MpUHIMIA MOTYT JI€JIaThCs TOJBKO B TOM CIIydae, KOTraa
n30paHue HMepapxoB WIM JyXOBEHCTBA B 3aKOHOJATENbHBIN (TPEICTaBUTEIbHBIN)
OpraH rocyJ1apCTBEHHOM BJIaCTH BbI3BAHO HEOOXOJIUMOCTBHIO MPOTUBOCTOSITH CHIIaM, B
TOM YHCJIE€ PACKOJbHHUYECKUM M  HMHOKOH(ECCHOHAIBHBIM,  CTPEMSIIUMCS
WCIIOJIB30BaTh BBIOOPHYIO BiacTh miig O0opbObl ¢ [lpaBocmaBHOM 1epKkoBhIO. B
KOKIOM M0J00HOM ciydyae CBslleHHbIM CcUHOA, win CHHOJA caMoylpaBisieMOn
LepkBu, onpenesnser AUl AJis y4acTus B BBIOOpaAX.

4) nHe yuacmeyem 6 OeamenbHOCMU NOJUMUYECKUX NaApMull U NOIUMUYECKUX
O0BUICEHULL, He OKA3bl8Aem UM MAMEPUAIbHYIO UlU UHYI0 nomows. boiee Toro, Juiib
HEeCBsI3aHHOCTh LlepkBu ¢ mHTEpecamu CyOBEKTOB MOJUTHYECKON KU3HH OOIECTBA
SBJIIETCSL HEOOXOAUMBIM YCIIOBHEM BBIIIOJIHEHUS €10 CBOEH MUCCHUHU.

Opnoii u3 BaxHehmwux chep B3aumoneicTBusi LlepkBu u rocymapcTsa
ABysieTcs cepa UMYLIECTBEHHbIX OTHOLIEHHMH, B KOTOpoil Pycckas IIpaBociaBHas
[lepkoBb BBICTYHmaeT B KadecTBe CyOBbEKTa OTUX OTHOIIeHW. B  Hopmax
KaHOHHWYecKoro mnpasBa LlepkoBb, € OJHON CTOPOHBI, paccMaTPUBAETCS Kak
MHUCTUYECKUN OpPraHu3M, KaKk MHOrowieHHOoe Teno XpHuCToBO U, C APYTrOW CTOPOHBIL,
BBICTYMAET (110 cioBaM u3BecTHoro pycckoro kanonucta H.C. CyBopoBa) B kauecTBe
«yctaHoBieHus: bora ans Bepb». Ha COBpeMEHHOM IOPUAMYECKOM S3BIKE 3TO
O3HauaeT NmoHuMaHue LlepkBU Kak yupexIeHHUs, KOTOpoe OObEIUHSAET XPUCTHAH C
LEJIbI0 COBMECTHOro BepoucrnoBeaanus. UtoObl oOecrieunth HY)ay LlepkBu B
UMYIIECTBE, HEOOXOAMMOM JUIsl €€ TOBCEJAHEBHOM JesTenbHOCTH, Pycckas
[IpaBocnaBHass LlepkoBb W €€ PEIWTMO3HBIE OpPraHU3alldyd  BKJIKOYAIOTCA
rOoCyAapCTBOM B CHCTEMY IOPUIMYECKHUX JIMIL, 00JaAaolUX MPaBOM COOCTBEHHOCTH
Ha COOTBETCTBYIOlIee uMyIiecTBo. OO0 3TOM CBUAETENbCTBYIOT cT.48 ['paxkaaHckoro
konekca PD u c1.21 denepanbHoro 3akoHa «O cBOOOJE COBECTH U O PEIIUTHO3HBIX
00beTUHEHUSAX» OT 26 ceHTsA0ps 1997 roga Nel25-D3.

Kak u Beskuii cobctBeHHMK llepkOoBb M €€ pelnuruo3Hble OpraHu3aliH

06J'Ia,Z[aIOT TpeMA INPaBOMOYHAMHU B OTHOIICHUH INPHUHAMICKAIMICTO MM LHEPKOBHOI'O
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MMYLIECTBA: BIJIAJICHUEM, II0Jb30BAaHUEM M paCHOpsDKEHMEM. JlaHHBIE TpH
IIPAaBOMOYMS B COBOKYITHOCTH OXBaThIBAIOT BCE BO3MOXKHBIE BAPUAHTHI NOBEICHUS
coOCcTBeHHMKA. Bo3HMKaromue mnpu 3TOM OTHOIIEHUS PEryJIMpPYHOTCS KAk
HOPMAaTUBHBIMM  NIPaBOBBIMH  akTamu  Poccuiickon  @enepauuu, Tak U
BHYTPHLICPKOBHBIMH JIOKYMEHTaMHU.

[{epkoOBHOE MMYLIECTBO TPAAMIMOHHO MMEJIO M B HACTOAIIEE BPEMS HMEET
yeneeoe  HasHayewue. B YaCTHOCTHM, B COOTBETCTBUM C JEUCTBYIOLIUM
3aKOHOAATEIBCTBOM pEIUruo3nbie opranuszanuu Pycckoit IIpaBocmasHon llepksw,
BBICTyIIasi B KAauyeCTBE OJHOM W3 Pa3sHOBUIHOCTEH HEKOMMEPUYECKHX OpraHU3aluM,
BIIPABE OCYIIECTBIATh IPEANPUHAMATENBCKYIO JACATEIBHOCT W CO3JaBaTh
COOCTBEHHbIE  NPEINPUITHS B  MOPSJKE, YCTAaHOBJICHHOM  (eaepaibHbIM
3aKOHOAATENBCTBOM; HA OCHOBAHUHM CBOMX YCTAaBOB 3aKJII0YATh TPYIOBBIE TOTOBOPHI
(koHTpaKThl) ¢ paboTHUKaMH 110 HOpMaM TpynoBoro kojekca PD, u 3tu paboTHUKN
(KaK BIPOYEM U CBALICHHOCITYXHUTENN) MOJJIEKAT U COLUATBHOMY OOECIEUEHHUI0, U
COLIMAJIBHOMY CTPaxOBaHUIO, U IEHCUOHHOMY O0€CIIEUEHUIO.

Oco0eHHOCTH HMYILIECTBEHHOTO PEKMMa PEIMTHO3HBIX OPraHU3aluil COCTOST,
BO-TIEPBBIX, B TOM, YTO LIEPKOBHAsI COOCTBEHHOCTh — 3TO HE CTOJBKO PE3YJIbTAT
BJIOKEHUS KaIllUTAJIa, CKOJIBKO PE3yibTaT JapeHus. Bo-BTOPBIX, PEIUTHO3HBIE
OpraHu3alMl HMEIOT CHeyualibHylo npasocnocoOHOCmb, B paMKax KOTOPOH UM
OpUHAAJIEKAT JHUIIb TE€ TPAKIAHCKHME TpaBa M OOA3aHHOCTH, KOTOpBIE
COOTBETCTBYIOT LEJSAM JEATEIbHOCTH, INPEAYCMOTPEHHBIM B HMX YYPEAUTEIbHBIX
JOKYMEHTAX.

[lo3unuss KaHOHMYECKOrO TMpaBa IO BONPOCY O IEINEBOM Ha3HAYEHUU
LIEPKOBHOIO HMMYILIECTBA BO MHOIOM COBNAJAaE€T C HOPMAaMU  CBETCKOIO
3aKOHOAATENBCTBA M 3aKIIOYAECTCS OHA B CIEAYIOMIEM: LEPKOBHOE HMMYIIECTBO
npeaHa3HayaeTcss UCKIIOUUTENbHO A ueneil LlepkBu, U mosToMy HEe MOXKET OBITh
ynoTpeOJeHO HU Ha Kakylo APYTyIo Ledb. DTUM OHO OTJIMYAETCs, K MpUMEpY, OT
YACTHOTO UMYIIECTBA, KOTOPOE COOCTBEHHUKOM €ro MOXKET OBITh MCIIOJIb30BAHO Ha
KaKue yrogHo uenu. «B 3ToMm cMbIciie IIEpKOBHOE MMYILECTBO €CTh COOCTBEHHOCTH

XpI/ICTa, NI 6€,Z[HI>IX, KaK OHO W HA3bIBACTCA B PA3JIMYHBLIX HECPKOBHBLIX aKTaX, noo
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3THM CJIOBOM O0O3HA4aeTcsi He COOCTBEHHOCTh caMa Mo cebe, a TO, JJIsl Yero oHa
npeaHazHaueHa» (Cm.: Enuckon Huxogum Jlanmatunckuii. [IpaBociiaBHOE
niepkoBHoe npaBo. CI16, 1897, ¢.519-520).

W TpanuimoHHO, HA4YMHAsg C DIOXHM PAHHETO XPUCTHUAHCTBA, IEPKOBHOE
UMYIIECTBO MCIOJB30BAIOCh HE TOJBKO JJisi KYJbTOBBIX I€led, HO U JUId
YIOBIETBOPEHUSI HYXJ O€AHBIX, BOOOIIE HEUMYIIUX JIOJeH; Oojee Toro,
panHexpuctuanckas LlepkoBb paccmaTpuBaia LEPKOBHOE HMYIIECTBO KAaK HEUYTO
naHHoe xpucThanckor o60mwmHe Camum borom 1 BCIOMOIIECTBOBAHUS
HYKJIAIOIIUMCSI U TEM CaMbIM 3aJI0KHJIa TPAJUIIMIO, COXPAHSIIOUIYIOCS U MOHbIHE. B
pycie stoit Tpagunuu Apxuepeiickuii Codop Pycckoit IIpaBocnaBnoit LiepkBu 1992
rojila 3asBui, 4yTOo cTpemiieHue lLlepkBu BO3BpaTUTh MpHUHAIJIEKAIEE €l HEKoraa
MMYILECTBO PEIUTHO3HOTO Ha3HAYeHUs 00YCJIOBJIEHO 3a00TON O «pacIIMpEHUU HE
TOJIBKO  JyXOBHO-TIPOCBETUTEIBCKOIO, HO H OJIATOTBOPUTEIBHOTO, a TaKXKe
COILIMAJIBHOTO U KYJIbTYPHOTO CityxkeHust LlepkBu».

CyliecTBEHHBI HMHTEpEC MPEACTABISET BOIPOC O CYOBEKMax YepKoGHO-
UMYWECEEHHbIX  OMHOWIEHUL, TIOCKOJbKY HOPMBI KAHOHHYECKOrO IIpaBa U
rOCyAapCTBEHHOTO 3aKOHOJIATEIbCTBA, PErYJUPYIOIIUE HUX CTAaTyC, HAxoIATcs B
OINPEJETIEHHOM ITPOTUBOPEYMH.

Tak, cormacho m.21 «wk» u n.28 «e» I'paxmanckoro YcraBa Pycckoit
[IpaBocmaBHOW LlepkBH B C€OCTaB HMMYIIECTBA, HCHOJB3YEMOTO PEIUTHO3HBIMU
OpraHW3alusIMH,  BXOMSIT:  «KYJbTOBBIC  37aHUS,  3JaHUS  MOHACTBHIPEH,
OOIICIIEPKOBHBIE M EMapXualbHBIE YUPEKICHHUS, TyXOBHbIC Y4eOHBIC 3aBelICHUS,
oOLIEEePKOBHbIE OMOIMOTEKH, OOLICHEPKOBHBIE W €NapXuajbHble apXWUBbI, HHbBIC
3IaHUS. U COOPYXKEHUs, 3eMENbHbIC YYaCTKH, MPEAMEThl PEIUTHO3HOTO MOYUTAHUS,
OOBEKTHl COLMAIBHOIO, OJArOTBOPUTENBLHOTO U XO3SHUCTBEHHOIO HAa3HAYEHUS,
JICHE)KHbIE CpEACTBa, JUTEpaTypa, MHOE HMYILECTBO, MPUOOPETEHHOE, CO3/IaHHOE
PENUTUO3HBIMU OpPTaHU3AMUSIMHU 32 CYET COOCTBEHHBIX CPENICTB, IMOKEPTBOBAHHOE
rpakaaHaMud ¥ IOPUIMYECKUMH JIMIAMU, a TaKXKe IepeJaHHOEe ToCyJapCTBOM U

npUOOpPETEHHOE HA APYTUX 3aKOHHBIX OCHOBAHUSIX .
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[Tpuuem QopmynupoBku ['paxknanckoro YcraBa He BBI3BIBAIOT COMHEHUIL:
COOCTBEHHHKOM HMMYILECTBA OTIEIbHBIX PEJIUTHO3HBIX OpraHu3allil MpU3HAETCS
Pycckas [IpaBocnaBHas LlepkoBb B 11€J10M.

Mexay TeM mno3unus (QeAepaJbHOTO 3aKOHOJATENsl MO 3TUM BOIIPOCAM,
chopmynupoBaHHas B cT.48 u 1.2 ¢1.209 I'paxknanckoro kojaekca PO, unas. [Ipexne
BCETO B KOJEKCE 3aKPEIIEH HECKOJIbKO MHOW COCTaB HMMYILIECTBA, MCIIOIb3YEMOTO
PENIMTHO3HBIMU ~ OpPTaHM3ALMSIMM:  3/aHUSA, 3€MEJbHbIE  y4YacTKH, OOBEKTHI
IIPOU3BOJICTBEHHOTO, COLIMAJIBHOTO, 0JIarOTBOPUTENHHOTO, KYJIbTYpHO-
IIPOCBETUTENILCKOTO M WHOTO HA3HAYEHWsI, IPEAMETHI PEJIMTHO3HOTO HAa3HAYCHMS,
JEHEKHBIE CpEeACTBA M HHOE HMMYIIECTBO, HEOOXOAuMMOe sl OOecleyeHus: uX
JESTEIbHOCTH, B TOM YHMCJIE OTHECEHHOE K ITAMSATHUKAM UCTOPUU U KYJIBTYPHI.

[Ipn »TomM I'pakngaHCKMM KOAEKC, HANENsAs PEIUTHMO3HBIE OpraHu3aluu
CTaTyCOM IOPUJIMYECKOTO JIUIIA, TPU3HAET UX COOCTBEHHUKAMU MIPUHAJICKAIIETO UM
UMYLIECTBA, OCYLIECTBIIAIOIIMMHA B  OTHOLICHUUM HEr0  COOTBETCTBYIOILME
IIPAaBOMOYMS: BIIQJCHUs, IOJB30BAHUSA M PACIOPSDKEHUA. OIJTO O3HAYAET, 4YTO
npaBociaBHas LlepkoBb IOpUAMYECKM HE BIpaBe ObITh COOCTBEHHHUKOM BCEro
MMYLIECTBA PEJIMTUO3HBIX OPTraHU3alMid, BXOJAIINX B cocTaB LlepkBu.

U eme. [1o cmpicay cT.cT. 128 1 129 I'paxxnanckoro kogekca PO umymectso,
IPUHAJIEKAIEE PEMTHO3HbBIM opranu3anusMm Pycckou IlpaBociaBHon llepksu,
OTHOCUTCA K OOBEKTaM TPAXKIAHCKUX IIpaB, KOTOpPbIE MOTYT HMH CBOOOJHO
OTUYXKJIaThCSI UM MHBIM CIIOCOOOM MEPEXOANTHh K JAPYTUM JIUIAM, U CIIEJOBATEIHHO
LIEPKOBHO-MUMYIIIECTBEHHBIE OTHOILCHHUS PETYJIHPYIOTCS B TMEPBYIO O4YEpPElb
IPAXKIAHCKAM 3aKOHOAATENBCTBOM U JIUIIBb BO BTOPYIO OYEPENb BHETPUIIEPKOBHBIMU
aktamu. M, Ttakum oOpaszoMm, paccmaTpuBaeMas To3ulus ['pakmaHckoro Ycrasa,
OCTaBasACh KAHOHMYECKUM IPABUIIOM, IIPABOBOT'0 3HAYECHUS HE UMEET.

Jns  «crnaxkuBaHWsD)» ~ OPOTHUBOPEUMA  MEXKIY  BHYTPULUEPKOBHBIM U
rOCyJIapCTBEHHBIM 3aKOHOJATEILCTBOM (M 00 3TOM YK€ yKa3bIBajlOCh B IE€YaTH)
ObLIIO OBbI 11E€JIECO00PAa3HBIM PACCMOTPETH HA BBICIIEM LIEPKOBHOM YPOBHE BOIPOC O
nepefaye TOCyAAapCTBEHHOIO WM MYHMIIMIIAJIBHOIO HMYIIECTBA PEJIUTMO3HOTO

Ha3HA4YCHUsA U3 FOCy,HapCTBGHHOﬁ NN MYHHHHHaHBHOﬁ COOCTBEHHOCTH B
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cooctBeHHocTh Pycckoit IIpaBocnaBhoil LlepkBu B 1enoM nub0 B enapXualbHYIO
COOCTBEHHOCTH € Te€M, 4TOOBI LlepKOBb JINOO enapXuu pacupeaeauin 3T0 UMYILIECTBO
Ha T[IpaBe€ IMOJb30BaHUA MEXAY BXOMIIMMH B MX COCTaB PEIUTHO3HBIMU
OpraHM3aLUsMHU.

B uepapxuu opeanos ynpasnenusi yepKogHvIM UMYUCMEOM MOKHO, TIOMUMO
[TomectHoro  Cobopa  CasmienHoro  CuHOma,  BBIICIUTH  CJIEAYIOIIUE
IIPEAYCMOTPEHHBIE YCTaBaMU KOHKPETHBIX PEJINTUO3HBIX OPTaHU3aLUA OPTaHbl:

e [larpuapx MockoBckuii u Bces Pycu — B oTHomeHHH umyiiectsa MOCKOBCKOMN
[TaTpuapxuu B TOM YMCJIE UMYILECTBA CTABPOIIUTUAIBHBIX MOHACTBIPEN, ITOABOPUI U
B OTHOIIICHUY UMYIIIECTBA MOCKOBCKOM €MApXUH KAK €€ MPABAIINN apXUepen;

e [IpaBAIIMN apXUepeRl — B OTHOILIECHUH UMYLIECTBA ENIAPXUH;

e IIpeacenarens CMHOOAIBHOIO OT/ENA — B OTHOILIEHUH UMYyIecTBa CHHOIAIBHOTO
OTHENA;

® HACTOSATENb NPUXOJA COBMECTHO C IIpMXOACKMM COBETOM — B OTHOLICHHUH
MMYILIECTBA IPUX0/1A;

® HACTOSTENb MOHACTBIPS (IIOJBOPHS, MUCCHUHU, IPEACTABUTENBCTBA) — B OTHOILICHUU
MMYLIECTBA COOTBETCTBYIOIINX PETUTHO3HBIX OPTaHU3ALINM;

e 1pejcenarens OpaTcTBa (CECTpUYECTBA) — B OTHOIICHMM WMYIIECTBa OpaTcTBa
(cecTpuuecTBa).

Kaxnmas pemurnosnas opranmsaunua PIIL[ ocymectBiaser mnpaBoMouus
BJIAJCHUS, TOJIb30BAaHUS W PACHOPSIKEHUS LEPKOBHBIM HMYILIECTBOM Ha OCHOBE
NOJOTYETHOCTH €MapXuaJbHOMYy apxuepero. MockoBckas Ilarpuapxus, enapxuu u
CUHOJAJBHBIE OTIEIbI NOA0TYETHBI CBsiieHHOMY CHHOZTY.

JIns  LEepKOBHOW  JEATENBHOCTH  NPUHUMIIMAIBHOE  3HAUYEHHE  HMMEET
YCTaHOBJICHHBIN TOCYAAPCTBOM HPABOGOL CIMAMYC 00BEeKMO8 UMYUeCME8EeHHbIX NPAs
penucuo3nvlx opeanuzayui. B CIOXKHOM COCTaBe LIEPKOBHOIO MMYIIECTBA MOKHO
0c000 BBIJICIUTDH CIACAYIOIINE TPYIIBI TAKUX OOBHEKTOB:

1) uMyLIEeCTBO PeJIMIrHO3HOI0 Ha3HaYeHusi. KpurepueM BblIEIECHUS TaHHOM
Ipynmbl 00bEKTOB UMYIIECTBEHHBIX MPaB SBISACTCS yenesoe Ha3HaueHue IIEPKOBHOTO

HMYIICCTBA. HCpBOHa‘IaHBHO KHaCCI/I(I)I/IKaHI/IH HMYIICCTBCHHLIX 00BEKTOB
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PEJIMTHO3HOTO Ha3HaueHus Obljla yCTaHOBJICHA YJIOKEHHEM O HakazaHusx 1845 roaa
(c mempio Ooyiee YETKOTO OMNPEICNICHHUS MEp YrOJIOBHON OTBETCTBEHHOCTH 3a
CBATOTATCTBO). B 4acTHOCTH, UMYIIIECTBO PETUTHO3HOTO HA3HAYEHUS COCTABJISIIOT:

® CBSIICHHBIE TNPEAMETHI, HEOOXOAUMbIC ISl COBEpIICHHUS OOrociyKeHUU
(CBsILIEHHBIE COCYbI, KPECThI, UKOHBI U T.IL.);

® [IpEAMETHI, OCBSIICHHBIE MOCPEICTBOM YMOTPEOJECHUS WX HAa OOTOCITYXKEHUSX
(kymenu, 4Yamud AJis BOJOOCBSIIEHHUS, PHU3bI, Kaauia, JIaMIajbl, OOTOCITyX)eOHbIC
KHUTH U T.I1.);

® I[ICPKOBHOE MMYIIECTBO, MPEIHA3HAYEHHOE ISl MOKPBITUS PAaCXOJ0B Ha HYXKbI
OOrociy>)KeHU U CcoAep)KaHWe KIUpa, a TaKKE HHBIX PACXOJOB, CBSI3aHHBIX C
peanu3zanuen oOENepKOBHBIX 3a/1ay.

Jannas xiaccupukanus COXpaHsSeT CBOIO 3HAYMMOCTh M TIO CEil JIeHb,
MOCKOJIBKY B COBPEMEHHBIX HOPMATUBHBIX MPABOBBIX akTax — DenepaibHOM 3aKOHE
«O cB00OE COBECTH M O PEIMIMO3HBIX O0BEAMHEHUSIX» OT 26 ceHTsa0ps 1997 rona
(ct.21), Pacniopsikenun Ilpesunenta PO «O mepenade peauruo3HbIX OpraHU3aUsSM
KYJbTOBBIX 3JaHU W HMHOTO HMMylIecTBa» OT 23 ampens 1993 roma mnousAtue
«MMYILIECTBO PEIUTHO3HOTO HA3HAYEHUS» HCIOJIB3YETCSA, HO MO COJIEPKAHUIO HE
pacKpbIBaeTCsl.

Bmecte ¢ Tem ®enepanbHblii 3aKOH BBIAEIWI B COCTABE LEPKOBHOTO
UMYIIECTBA OCOOYIO KaTEropuio — 2) MMYIIECTBO OOrocjy:KeOHOro Ha3HAYEHHUS,
cocraB koroporo omnpeznensercs llpaBurensctBoM PO no npemnoxenuro Llepksu.
3HaYMMOCTh ATOTO UMYyIllecTBa 0€3 NMpeyBeInYeHUs! BelMKa, 00 Ha HEro HE MOXKET
ObITh OOpaIIeHO B3bICKAHWE TIO TPETCH3USM KPEAUTOPOB, W BOOOIIE YETKUU
nepevyeHb 00bEKTOB OOroCiIy’)keOHOr0 Ha3HA4YeHHs B NEPBYIO ouepeb HEOOXOIUM B
TE€X CIydasiX, KOIJla BO3HHMKAIOT BOIPOCHI, CBSA3aHHBIE C IMOTalI€HUEM JIOJTOB
PEIUTHO3HBIX OpTaHU3aIUH.

3) [ABm:KuMble M HeABMKMMbIC BelllM, MMYLIECTBO. /lejieHME Belenl Ha
IBIKUMBIE U HeaBmxkUMBbIe (cornacHo cT.130 'K PD) o0ycnoBieHo HE CTONBKO MX

(1)I/IBI/IIICCKI/IMI/I CBOﬁCTBaMH, CKOJIBKO HCO6XOI[I/IMOCTI>IO YCTAaHOBJICHHA paBHI/I‘II/Iﬁ B
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UX TPABOBOM pEXKUME, CIELUAJIbHON periaMeHTaluuu ydacThs [aHHBIX BeUIell B
MMYILIECTBEHHOM IPa)kIaHCKOM 000pOTe.

HensuKuMOCTh — 3TO HOBasi MpaBoOBas KaTeropust GopMUPYEMOU PHIHOYHOU
skoHOMUKK  Poccuiickoii  ®enepanuu, MOSBICHUE KOTOPOMl  0OYCIOBJIEHO
NpUBATU3AIMEN TOCYJApCTBEHHBIX W MYHHUIIMNAIBHBIX NPEINPUSATUN, BBEICHUEM
MPaBOBOTO HWHCTUTYTa YAaCTHOW M MYHHUIIMNAIBHOW COOCTBEHHOCTH (Hapsiay ¢
rOCYJapCTBEHHOM) Ha 3€MJII0 U JAPYTHE MPUPOIHBIE PECYPCHI, CO3/IaBIINMH YCIOBUS
JUISl pa3BUTHUS PHIHOYHBIX OTHOLIEHUH IO ITOBOAY HEJBUKUMOCTH.

[To neficTByIOLIEMY 3aKOHOJIATEIBCTBY K HEJBUKUMBIM OTHOCSITCS 3€MEJIbHbBIE
YYaCTKH, YYaCTKH HeZlp, 000COOIEHHbIE BOAHBIE OOBEKTHI U BCE, YTO MPOYHO CBA3AHO
C 3eMJIeH, T.e. OOBEKThI, NEepEMEILEHNE KOTOPbIX 0e3 Hecopa3MepHOro yiepbda ux
HA3HAYECHUIO HEBO3MO>XHO, B TOM YHUCJE JIeCa, MHOTOJIETHUE HACAXKICHUSA, 3/IaHUf,
COOPYKEHHUH.

Hcxona ux stux HopMm I'paxnanckoro Kogekca kK HEPKOBHON HEABUKMMOCTH
MO>KHO OTHECTHU XpaMbl U XpPaMOBbIE€ KOMIUIEKChI, aHCaMOJIM MOHACTBIPEH, OTAEIBHO
CTOSIIIME LEPKBH, YACOBHH, TNOCTPOMKH XO3SMCTBEHHOTO M YKWJIOIO HA3HAYEHUS,
3eMeJIbHbIE YYaCTKU M HMHbIE OOBEKTHI, MMPOYHO CBSI3aHHbIE C 3emiieid. OcTanbHOE
LIEPKOBHOE MMYILIECTBO OTHOCUTCS K Pa3psiay IBHKHMBIX BEIIEH, CPEAM KOTOPBIX
MOKHO BBIACIUTh OOBEKTHI, COCTABIAIOIINE BHYTPEHHEE YCTPOMCTBO XpamoB,
oOJaueHHe CBAIICHHOCTYXUTENEH, 3HaKU TyXOBHOM BJIACTH, KHM)KHBIE COOpaHUs U
TOMY MMOJJ0OHBIE OOBEKTHI.

[IpaBoBOE 3HaUE€HHE MPUBEACHHON KIacCU(PUKAIIMKU 3aKIOYAETCS B TOM, UTO C
TOYKHU 3pPEHUS TPAKIAHCKOIO 3aKOHOJATENhCTBA JIBMKMMBIE U HEABUKUMBIC BEIIU
UMEIOT pa3NMYHBbIA TPaBOBOM pexuM. Tak, Hampumep, JrOObIe CHEIKH C
HEJBUKUMOCTBIO MOJIEkKAT 0043aTEIbHON rOCYAapCTBEHHOM PErruCTpalty.

4) 3akoHOAaTENh YCTAHABIMBAECT OCOOBIN MPABOBOW PEKUM €IIe AJIT OTHOU
IpyNIbl UMYIIECTBEHHBIX OOBEKTOB PEIUTHO3HOTO HAa3HAUYCHUA — Uil 00BEKTOB
KYJbTYPHOr0 Hacjeausi (MaMATHUKOB HCTOPUM W KYJbTYPbl) HApOIOB
Poccuiickoii ®epepanuu. B c1.3 @epepanbHoro 3akoHa «OO0 o0bekTax

KyJIbTYPHOTO Hacienus (MaMsITHUKaX HUCTOPUU U KyJIbTYphl) HaponoB Poccuiickoi
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®enepanun» ot 25 utons 2002 roga No73-D3 ykazaHHbIE 0OBEKTHI OMPEICISIIOTCS
CIIEYIOIMM 00pa3oM: 3TO OOBEKTHl HEJBMKHMMOIO MMYIIECTBA CO CBS3aHHBIMU C
HUMU TPOU3BEJCHUSMU >KUBOIIMUCHU, CKYJIBOTYPHI, JI€KOPATUBHO-NIPUKIIATHOTO
HCKYCCTBa, OOBEKTaMH HAYKHM W TEXHUKH M WHBIMH IIPEAMETaMH MaTepHaTbHOU
KyJbTYphl, BO3HHMKIIHE B pPE3yJIbTaTe HCTOPUUYECKUX COOBITUN, MPEICTABISIONINE
coOOl I1IEHHOCTh C TOYKH 3pEHHS HCTOPUM, AapXEOJIOTHUH, aAPXHUTEKTYpHI,
IpalOCTPOUTENBCTBA, HMCKYCCTBA, HAYKW M TEXHUKH, SCTETUKH, STHOJIOTMH WIH
aHTPOIIOJIOTUH, COIMATBHOM KYJIBTYpPhl M SBJISIONIMECS CBUICTEIBCTBOM JIIOX U
IIUBUJIN3AIMH, TTOJTMHHBIMU UCTOYHUKAMHA WHGOPMAITIN O 3apOKICHUN W Pa3BUTHH
KYJbTYPBI.

Jannas xiaccudukaius 00YyCIOBJI€HA OCOOEHHOCTSIMH IPABOBOTO PEKHUMA
NaMATHUKOB MCTOPUU M KYJbTYpbl, 3aKIIOYAIOMIMMHUCS B HEOOXOJIUMOCTH CO
CTOPOHBI TOCYAApCTBAa TMPOSIBIATH 3a00Ty O COXpaHEHWHM U HaJIeKaIleM
UCIIOJIb30BAHUU  UCTOPUYECKOTO M KYJBTYPHOTO  HAcjleIus U JKECTKO
pErjlaMeHTUPOBATh OTHOUIEHUS, BO3HUKAIOIIUE B POLIECCE €r0 UCIIOIb30BAHUS.

[laMATHUKH WCTOPUM U KYJbTYpbl B 3aBUCHUMOCTH OT CTENEHH WX
rOCyAapCTBEHHOW 3HAYMMOCTU JENSATCS Ha OOBEKTHl KYyJIbTYPHOTO Hacleaus
dbenepanpHOro (0OIIEPOCCUICKOTO) M, COOTBETCTBEHHO, MECTHOTO 3HAUYCHHUA. YKa3
[Ipesunenta P® «OO6 yTBepkaeHUH TepedyHs OOBEKTOB HCTOPUUYECKOTO U
KyJIbTYpHOTO Hacneaus (denepanbHoro (obmepoccuiickoro) 3HaueHus» ot 20
deBpans 1995 r. yeTko ompenenl, KaKiue UMEHHO MaMSITHUKUA UCTOPUH U KYJIbTYpPbI
UMEIOT ol1epoccuiickuii craryc. OObEKThI KyJIbTYpPHOTO HAacleusl, HE BOIIEIINE B
YKa3aHHBIA TIEPEUYCHb, OTHOCATCS K TMaMATHHUKAM HCTOPUU M KYJIbTYPbl MECTHOTO
3HAYCHUS.

B Hacrosiee Bpemsi, HECMOTpsI Ha TO, 4TO opuaudeckuil cratyc lLlepkBu
BOCCTAHOBJICH, 3HAYUTENIbHAS YacTh IIEPKOBHOTO HMMYIIECTBA, W TIPEXKIE BCETO,
OOBEKTHl KyJIbTYpPHOTO HACJEIWs, OCTAIOTCS B COOCTBEHHOCTH rocyaapctBa. Iloka
€Ille He MPUHSAT 3aKOH O BOCCTAHOBJICHUM (PECTUTYIIMH) HapyIIeHHbIX B 1917 — 1918
rr. mpaB llepkBHu, OTCYTCTBYeT TakXe W CHCIHAIBHBIA 3aKOH O MPUBATU3AINH

HMYIICCTBA PCIUTHO3HOIO HAa3HAYCHMUA. MC)K,Z[y TEM l'IOTp€6HOCTI> B TAaKOro pojaa
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HOPMATHBHBIX aKTaX OYEBMJIHA, BeIb JCHCTBYIOIIEE 3aKOHOJATEIBCTBO O
NPUBAaTU3ALMK HE YCTAHABIMBACT NOPAJOK IepeJayd TrOCYJIapCTBEHHOIO U
MYHUIIMNIATBHOTO MMYIIECTBA PEIUTHO3HOTO Ha3HAYeHUs B COOCTBEHHOCTH
penuruos3Hbix opranusanui Pycckoit [IpaBocnasrnon Lepksu.

Htak, B cdepe rocynapcTBEeHHO-KOH(ECCHOHAIBHBIX OTHOIIEHUN CBETCKas
Binacth U Pycckas IlpaBocnaBHas LlepkoBb (kKak BOpoyeM M Jpyrue KoHpeccuw)
CTaJIM CAaMOCTOSITEJIbHBIMU U HE3aBUCUMBIMU B CBOMX Cepax M HAJEKHO 3aIUIICHBI
3aKOHOM OT B3aMMHOI'0 BMELIATENIbCTBA B JI€Ia APYT Apyra.

B Oonee mmupoxkoM IjaHE B3aUMOJECHCTBUE TOCYAApCTBa M PEIMTHO3HBIX
OOBEAMHEHUN BBI3BIBAECTCA HE TOJBKO MOTPEOHOCTHIO B COTPYIHHYECTBE, HO U
HACTYIUICHMEM NOTEHLHMAIbHO BO3MOXKHBIX KOH(DJIMKTOB B cepe UX OTHOUICHHH.
Brauane pa3zbepeM Mo3UIMU CBETCKOro rocyaapctBa W LlepkBH B KOH(IHKTHBIX
CUTyAlMSX.

Ecnu unTepeck penuruno3Horo 00beAMHEHNS U TOCY1apCTBa CTAJIKUBAIOTCSI, TO
IJIAaBHOW  3aJau€dl  TOCYJapCTBEHHO-LIEPKOBHBIX  OTHOILICHUWA  CTAHOBUTCA
ypasHosewiuganue 3Tux uHTEpecoB. Kak pa3 nmpobieMa pazrpaHnyeHus] HOJTHOMOYMMA
U COrJJaCOBaHUSl MHTEPECOB CTOMT HamOoJiee OCTPO B MHOTOKOH(DECCHOHANBHBIX U
CBETCKUX TOCYJapCTBax, € HMHTEPEChl TIOCyAapcTBa U KOH(ECCHl MOryT He
coBnajath. CylecTBYIOT HE TOJbKO CYOBEKTHBHBIC, HO U BIIOJHE OOBEKTHBHBIC
MPEANOCHUIKM TAKOTO HECOBIAJICHUS WHTEPECOB, BbI3BAHHBIE Pa3HbIMU IIEJIEBBIMU
YCTAaHOBKAaMHM HUX AESTEIBHOCTH.

Ecnu uensto llepkBu sBIsieTCS NPUTrOTOBICHHE YeEJIOBEKa K Oyayiuen
(3arpoOHOM) JKM3HM, TO IEJIbI0 TOCYJAapCTBa SBJISIETCS OOECIeYeHUEe MUPHOM,
0J1aroyCTpOCHHON M 0€301acHOM JKU3HU 37eCh — Ha 3eMJie, 0e3 3a00Thl 0 3arpoOHOMN
KU3HH.

HpaBcTBEHHBIN CMBICI CYILIECTBOBAHUS BCSKOIO TOCYIApCTBA 3aKIIIOYAETCS B
TOM, YTOOBI MCMOJIb30BaTh CBOIO CHIIY JJIsi OTPAaHUYEHUS 3/1a U MOJAep KaHus 100pa
(PuM. 13: 3-4). 11 B 3TOM CBOEM Ka4eCTBE T'OCYJAapPCTBO, KaK HEOOXOAUMBIN 3JIEMEHT
KU3HU B HCIIOPUYEHHOM TPEXOM MHUpE, TJle JIMYHOCTh M OOIIECTBO HYXIAIOTCA B

OrpaXacHUM OT OINIACHBIX HpOHBJIeHI/IfI rpexa, OnarociosisieTcss borom. HepKOBb HEC
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TOJBKO MPEANMCHIBAET CBOMM YaJaM IIOBHHOBATbCA TOCYAApPCTBEHHOW BJACTH,
HE3aBHCHUMO OT YOEXKJICHUI U BEPOUCIIOBEIAHMS €€ HOCUTENEH, HO U MOJIUTCS 3a Hee
«1a0bl POBOJUTH HaM JKU3Hb TUXYIO U O€3MATEXKHYIO BO BCSKOM OJIArOYECTHH U
yucrote» (1 Tum. 2:2).

Pa3 o6miecTBo Bo3naraeT Ha rocy1apcTBO 3aady COXPaHEHUs! 0OIECTBEHHOTO
HOpsJKA, @ TAaKXKe OOLIETPUHATHIX LIEHHOCTEH U HOPM, TO U OCHOBHBIMU (DYHKLIHSAMU
rocy1apcrna SBJISAIOTCS IIPENOTBPALICHUE WA YMUPOTBOPEHHUE
MEXKOH(PECCUOHAIBHON BpPaXKIbl, a TaKKe€ MPABOBOE COTJACOBAHUE PETUTMO3HBIX
NOTPEOHOCTEM, YCTAaHOBJIEHUH C OOIECTBEHHO-TOCYJAPCTBEHHBIMH HHTEPECAMH,
LEHHOCTSIMU ¥ HOPMaMU.

OnHako pea’dbHOCTh TaKOBAa, YTO B OCHOBE MEXKKOH(PECCHOHAIbHBIX
KOH(DJIMKTOB JIE)KUT CBOMCTBEHHAs TOCYAAapCTBY, CBETCKUM HJICOJOTHUSIM U
OOJBILIMHCTBY PEIUTHil TEHACHLHA K a0CoMITH3alMH CBOMX IEHHOCTEH U
MHUPOBO33PEHYECKUX YCTAaHOBOK, MO3TOMY KOH(IMKTHI HeH30esKHbI B NPHUHIIUIIE.
3nech BO3MOXHBI JIBA MPUHUUIIMAIBHBIX BapHaHTA Pa3BUTUA KOHQIMKTHBIX
CUTYaIWM:

1) camo rocyaapcTBO abCOMIOTU3UPYET ce0s1, HAPYIIAET CBETCKUE MPUHITUIIBI U
3aKOHOJATEJIbHbIE TMOJHOMOYHMS, PaclHpoCTpaHseT YyOeXIeHus WIH JAeUCTBHUA,
BEIyLIME K YCTAHOBJICHUIO BCELEJIOr0 KOHTPOJA 3a JKU3HBIO JIMYHOCTH, €€
yOeXKIEHUAMH U BEPOUCIOBEAAHUEM, pPa3pyLIECHUIO JIMYHOM, CEMEWHOH U
OOIIIECTBEHHON HPaBCTBEHHOCTH, OCKOPOJICHHUIO DPEIUTHO3HBIX UYYBCTB. A Takas
TEHJICHIIUSI HEOAHOKPATHO MPOSBIAIACH B UCTOPUU.

[Togunmst Pycckoit IlpaBocnaBuoit LlepkBu B 1MOAOOHOM  cHUTyauuu
chopmynupoBana B ee ConuanbHol kKoHnenuu: «I'panuiisl JosuibHOCTH [lepkBu mo
OTHOLICHUID K TOCYIAapCTBEHHOM BIIACTH ONIPEAEISIOTCS 3aroBenblo  boxunei
IPOMOBENIOBAaTh XPUCTOBY HCTHHY U COBEpLIATh JIEJO CIACEHUs JIoAeH B JIFOOBIX
YCIIOBUSIX, MPH JIIOOBIX 00CTOSATENbCTBAX. ECIM BiIacTh MPUHYKIAET MPAaBOCIABHBIX
BEPYIOIIMX K OTCTyIUIeHHMI0O oT Xpucra u Ero LlepkBu, a Takke K I'DEXOBHBIM,
NyLIEBPEAHBIM ACSHUAM, L[epKOBb NOKHA OTKa3aTh rOCyAapCTBY B IOBUHOBEHUH. B

ci1y4dac HCBO3MOKHOCTH ITIOBHMHOBCHHA rocya1apCTBCHHbBIM 3aKOHaM )41
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paCIOpSKEHUSIM  BIACTU CO  CTOPOHBI  1IEpKOBHOM  I[lOMHOTBI, 1IEpKOBHOE
CBsillleHHOHAYaaue IO JOJDKHOM PACCMOTPEHHHM BOIPOCa MOXKET MPEeANPUHSTH
CIEAYIOIINE ACHUCTBUS: BCTYNUTh B MIPSIMOM JUAJOr C BIJIACTHIO IO BO3HUKILIEH
npo0seme; Mpru3BaTh HAPOA MPUMEHUTh MEXaHU3MbI HAPOOBIACTHS 1T U3MEHEHUS
3aKOHOJATEIbCTBA  WJIM  IIEpecMOTpa  peIIeHHsl  BJIAacTH;  OOpaTUThCA B
MEXIYHApPOIHbIC HHCTAHIIMU U K MUPOBOMY OOIIIECTBEHHOMY MHEHHUIO; O0OpPaTUTHCS K
CBOMM 4aJiaM C MPU3BIBOM K MUPHOMY T'PaK/IaHCKOMY HEITOBUHOBEHUIOY.

2) Bropoil BapuaHT pa3BUTHS COOBITMMI MOXKHO OINPEACIUTh Kak
MEXKOH(ECCHOHATBHBIN KOH(IIHKT.

CoBpeMeHnHbIl Mup (1 Poccust He SIBIsieTCA MCKIIOYEHUEM) OXBATHII MPOLIECC
KYJbTYpPHOM,  HaIlMOHAJIBHOM W  penuruo3Hor  aumddysum  (1at.), T.C.
pacrpoCTpaHEHUsl KYJbTYPHBIX, B T.4. PEJIUTHO3HBIX I[EHHOCTEW U YCTAHOBJICHUM
OJIHUX OOIIECTB B JIpyrue. ITO CTABUT HE TOJILKO OCTPYIO MPOOJIeMY COTIIACOBAHUS
BCEr0 MHOXECTBAa PEJIMTHO3HBIX TNpenanodyreHuil. ['ocymapctBy u  o0mIiecTBy B
MIPUHIIATIE BAXXHO OMPEICIUTHCS: T/I€ MPOXOAUT I'PaHb TEPIUMOCTH MO OTHOILIECHUIO K
Yy>KUM PEJUTHO3HBIM IEHHOCTAM M TpeanucanusmM? Beap CyliecTBYIOT KYyJbTHI,
KOTOpbI€ SIBHO MPOTUBOpPEYAT HPABCTBEHHBIM U TPABOBBIM YCTAHOBJICHUSIM
COBPEMEHHOM KYJbTYpbI co CBOMMH OpTHUsMH, YEeJI0BEYECKUMU
JKEPTBOIIPUHOUIEHUSAMU M T.A.; OHHU TMPAKTUKYIOT IKECTKYIO JHCIUILIIUHY,
OCCIIpeKOCIOBHOE  MOAYMHEHUE  PEIUTHO3HBIM  JujepaMm, 000O0IIeCTBICHHUE
MMYIIECTBA, TPEOYIOT OT CBOMX AeNTOB® pa3pbiBa CIOKHBIIMXCS COLHATBHBIX
CBSI3€U U MPUMEHSIOT 110 OTHOIICHUIO K HUM TEXHUKHU TICUXUYECKOTO BO3/ICUCTBUSI.

Ho ecTh u Takue KynbThl, KOTOpbIE, Oyayud UYXABIMH JTaHHOW KYyJIbTYPHOMN
TpaJullMU, HA CAMOM JI€JI€ BIIOJHE COBMECTHUMBI U C MPABOBLIMU YCTAHOBIICHUSIMU, U
C I1IEHHOCTSIMH OOIIecTBa (HAmpUMEpP, PEJIUTHO3HBIE TPA3IHUKH, CIIOCOOBI
norpedeHus u T.1.).

[IpoTuBOpeUMsi, O KOTOPBIX HAET pE€Yb, CBS3aHbI C TAaKUMHU AacleKTaMu
PEIUTHO3HOM pErJIaMEHTaluuy, KaK CTaHJapThl I[IOBEJACHUS W 3alpeTbl Ha

ONPCACICHHLIC BHUJbI ACATCIBHOCTU (Haan/IMep, 3a1pCT IMPOXOAUTH BOCHHYIO

% Azenr (nmar.) — PEBHOCTHBIH NPUBEPIKEHEL KAKOTO-THO0 YUEHHUSI.
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ciy:k0y), BHEIIHUH BHUJ U OAEKIA, CEMEHHO-OpayHble OTHOLICHHS (Hampumep,
panHMe Opaku, momuramus). Llemblii KOMIUIEKC TPoOIeM CBS3aH C PEIUTHO3HOMN
periaMeHTalell BpPEMEHHW, YCTAaHABJIMBAIOIIEH CPOKA MOJIUTBBI, PEIUTHO3HBIX
IIPA3IHUKOB: KCTaTH rOBOPS, BO MHOTHUX CTpaHax PEJIUTHO3HBIE MPA3THUKH UMEIOT
CTaTyC TOCYJAapCTBEHHBIX, YTO MHOTJA TPAKTYETCS KaK OTKJIOHEHHWE OT NPHUHIMUIIA
paBHOMpaBus KOH(eccHil 1 HapyllIeHHe CBETCKOT0 XapaKTepa rocyaapcTna.

[Tomumo  OOBEKTUBHBIX  (DaKTOPOB  BO3HUKHOBEHHUS  TOCYIapCTBEHHO-
KOH(ECCHOHAIBHBIX U MEXKOH(ECCHOHANBHBIX  KOH(IMKTOB, BBI3BIBAEMBIX
PEJNMITMO3HBIM TUTIOPAJIU3MOM, CYIIECTBYIOT M CYOBEKTHUBHBIE (DAKTOPBI Kak CO
CTOPOHBI FOCYAApCTBa, TAK U CO CTOPOHBI OOILIECTBA.

B34tb, Kk IpuMepy, 3aKOHOAATEJIBCTBO CyObeKkTOB P®. J[0 cux mop MOXKHO
BCTPETUTh PETrMOHAJILHBIE HOPMATUBHO-TIPABOBBIE AKTHI O CBOOOJE COBECTH U O
PEIUTUO3HBIX  OOBEIMHEHUSIX, KOTOpPhIE IO PsAAy TMO3ULIMUNA MPOTUBOpEYAT
dbenepaibHOMy 3aKOHOJATENHLCTBY M TEM CaMbIM YIIEMIIAIOT MpaBa BEPYIOIIMX TeX
WU UHBIX KOH(eccuil. A 3HAYUT, MPOBOLUPYETCS MOSBICHUE HOBBIX KOH(IUKTOB.
Tak, NOPOTUBOACHCTBYSI BIMUSHHIO WMHOCTPAHHBIX CYOBEKTOB MHCCHOHEPCKOM
NEATEIIbBHOCTH HA CBOEW TEPPUTOPHUM PETMOHAJIBHBIE IIPABOBBIE AKTHl OJTHOBPEMEHHO
MPUYUCIISIOT K «MHOCTPAHIIaM» M COOCTBEHHBIX KATOJWKOB M IMPOTECTAHTOB, YeM
OTPaHUYMBAIOT KOHCTHUTYIIMOHHBIE TIpaBa POCCUMCKUX TpaxxgaH Ha CBOOOIY
BepoucnoBenanua. Mexny tem, 4.3 c¢1.62 Koncturyunu Poccun ICHO yka3bIBaeT Ha
TO, YTO OTpPAaHWYCHHE TPaB WHOCTPAHHBIX TpaXdAaH W JHI] 0€3 TpaKIaHCTBA
JIOMYCKaeTCsl TOJIbKO (pefepalibHbIM 3aKOHOM HIJIM MEXAYHApPOJHBIM AOrOBOpoM PO,
HO HUKAaK HE PETMOHAJIbHBIMU 3aKOHAMH.

Uro kacaeTcs HalIero 001ecTBa, TO U 31€Ch BPEMS OT BPEMEHH MPOSIBICHUS
HETEPIIMMOCTH HWHCIUPUPYIOTCA NaK€ HE CIY)KUTEISIMH KyJbTa, a OTAEIbHBIMU
OOIIECTBEHHBIMU  OpPTaHM3AIlMSIMH, CPEICTBAMH MAacCOBOM HWHPOpMAMK U
rpaXkJaHamMH, B TOM YHUCJI€ HE UMEIOIIMMH OTHOLICHUSI K PEJIMTHO3HOMY CITYKEHHIO.
[IpennpuHrMaemMple HWMHU MONBITKM  PACOPOCTPAHEHUS MAEH W B3MVISOB,

MNOAPBIBAKOIINX JOBCPHUC M YBAKCHHUC, B YACTHOCTH K IIPABOCIABHIO, a TaKIKC

* Honuramus (rped.) — MHOTOXXEHCTBO.
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BBI3BIBAIOIINX HEMPHUSI3Hb K 00pa3zy >KM3HU BEPYIOLIUX, PEIUTHO3HBIM OOpsiiaM —
(aKkTUYECKU MOCATAIOT HA YECTh W JIOCTOMHCTBO TPaXKJaH, UX KOHCTUTYLIHMOHHBIC
paBa U CBOOOBI U IOITOMY HEIOIYCTUMBI.

Bot xapakrepnsiii npumep. Heckosbko MecaneB Ha3an BceeBonoxckuid 3aBoj
KoMIIaHUH «Pop» OTKa3al B IKCKYpCHUU II0 CBOMM I€XaM JHAKOHY AHJIpPEIO
KypaeBy, nockoabKy Ha 3aB0ojie pabOTaIOT MPEACTABUTEIN Pa3IUYHbIX KOH(pecCu, U,
II0 MHEHHIO  POCCHUMCKOIO  IIPEACTABUTENILCTBA  KOMIIAHWUH,  ITOSIBIICHHE
CBSILLICHHOCITY)KUTENSI B IIEPKOBHOM OO0JIaYEHUHM MOIJIO OBITh PACLIEHEHO KEM-TO M3
HUX KaK NPEANOYTEHHE OJHOU PENUTUU APYyTUM. [I0CKOJIBKY BH3UT MpEaIonaraics
YaCTHBIM, TO aJAMHUHUCTpALMs MONpocwia O.AHApes HE HaJaeBaThb OO0JIa4YeHUS
CBSILLICHHOCITY)KUTENS, U BUSUT ObLIT OTMEHEH.

[1o muenunro camoro Anapes KypaeBa, 3ta cuTyanus BBITJIIAT YTPOKAIOILIE B
CBETE DPACIPOCTPAHEHUSA B MHUPE HIEU IOJUTKOPPEKTHOCTU. MBI NEUCTBUTEIBHO
JOJDKHBI YUUThCS KUTh B pa3HOOOpazHOM Mupe. JlOJKHBI 3ayMbIBaThCs Hall TEM,
4yTOOBI T€ WM MHBIE, 1aK€ CTEPEOTHUIHBIE MPUBBIUKH, (hOpMa MOBEACHUS, PEAKIIMU
VI BBIPAKEHUS HE OOMKalIM U HE TPAaBMUPOBAJM JItOJIEH, KOTOPBIE KUBYT PSAJIOM C
Hamu. Ho B To ke Bpewms, no BelpaxeHuto A.KypaeBa, €CTb UAMOTCKHE CIOCOOBI
pellleHusl peajibHbIX NpobsieM. Y Hac MOYeMy-TO BCE BpeMs AYMalT O TOM, He
OCKOpOUTCS U Kakoe-HUOYJb MEHBIIWHCTBO, U MPHU ATOM 3a0BIBAIOT, KaK B ITOU
CUTYallMH1 YyBCTBYET ce0sl OOJIBIIUHCTBO.

B meimomM  MOXHO  3aKiIFOUMTh, 4YTO B  coBpemeHHOW  Poccum
MEXKOH(EecCHOHaIbHbIE  OTHOILIEHUSA €lle He NpuoOpend TOW  CTENeHu
TOJICPAHTHOCTH, MPU KOTOPOH Bce 0€3 UCKIIOUEHHUS FOCYJapCTBEHHBIE CTPYKTYPHI U
pEJIMTHO3HbIE OPTaHM3allMi, WHCTUTYTHl T'Pa)KAAaHCKOro 0O0IIecTBa 0E€30rOBOPOYHO
CJIEIYIOT IPUHIMIY BepoTepnuMocTu. [IpoTuBopeuns B penurno3Hoi cgepe Bceraa
OBLTH, €CTh W, TI0 BCEH BEpOATHOCTH, OymyT. Henb3s 3acTaBuTh JIOJEH BO BCEX
ClIyyasX OJIMHAKOBO IIOCTymaTb W MbICHuTh. IlpencraBienue o coryacuw,
UCKJIIOYAIOIIEM BCSKHE OTKJIOHEHHS OT MPUHATBIX 00pa3loB, €CTb PELUIUB

TOTAJIUTAPHOTO MBIIIJICHUA.
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[TosTomy 3amava 3akiro4aeTrcs HE B TOM, UYTOOBI MOJHOCTHIO HUCKIIOYHUTH
POTUBOPEYHS], KOJUIM3UU FOPHIMYECKUX U PEJIMTMO3HBIX HOPM M3 JKU3HU OOILECTBa,
a o0ecrneuuTh HUX pa3pelieHre TakKuM 00pa3oM, 4TOOBl 3TO OTBEYAJIO 3aKOHHBIM
MHTEpECaM BCEX CYOBEKTOB IyTeM MOMCKA BAPUAHTOB COIJIACHS.

[lepBocTeneHHYI0 POJb B MPEOAOJICHUU KOH(MDIMKTOB HUIpaeT HHCTPYMEHT
npasa. [To maenuto npodeccopa B.B.JIazapeBa, onieHnBaTh KOHMYIUKTHI OJTHO3HAYHO
U TeM OoJiee pUCOBaTh WX OAHOU YEPHOUM KPAaCKOW HENb3sl, UOO OHH MPOSBIISIIOT ce0s
B opMe paznuunii, B hopMe IpOTUBOIMOJIIONKHOCTH, HAKOHEII, B (hOpME aHTArOHU3Ma,
T.e. KOH(QJIMKTHI HEOJMHAKOBBI. [IpoTHBOpEUMsT MOTYT MOPOKIATHCS Pa3TUUYHUSIMU,
BBITEKAIOMIMMH U3 IUTIOpaju3Ma MHEHuM. Ponb mpaBa, OUYEBHIIHO, COCTOUT B TOM,
YTOOBI «TEPIUMO OTHOCUTHCS K KOH(MIUKTAM, KOTOPBIE BHITEKAIOT U3 TPOTUBOPEUHH,
HABESIHHBIX TPOTHBOIOJIOKHOCTEIO, M TPEAYNPEXKAaTh W TPECceKaTh KOHQIHKTHI,
KOTOpbIE BbI3BaHbI aHTaroHu3Mom» (Cum.: ['ocymapctBo u mipaBo, 1994. Ned, c.17). K
IpUMEpPY, €CIU MEXKOH(PECCHOHAIbHBIA KOH(MIMKT BBIXOJAUT 3a OINpECICHHbIC
paMKH U yIpOKaeT MEepetTH B OTKPHITOE MPOTUBOCTOSTHUE, a «KPUTHUKA» WHOBEPLEB
NepepacTaeT B «pazKUTaHUE PEIUTHUO3HON PO3HUY, TOCYAPCTBO 0053aHO BMEIIATHCS
B MEKKOH(ECCUOHAIbHBIE OTHOILIEHUSI U MPEAOTBPATUTh CTOJKHOBEHHE, AXKE €CIH
3TO NOTPEOYyET HEKOTOPOTO OTPAHUYECHHUS TIPAB BEPYIOLIUX.

OT KOHGIMKTHBIX CUTyallud TepeieM K PacCMOTPEHHIO BO3MOXKHOCTEH
corpyanudectBa llepkBu u rocygapcTBa, OTKPBIBAEMBIX B COBPEMEHHBIX
ycinoBusix. B CounanbHoit konnenuuu Pycckoit [IpaBocnaBuol I{epkBu Ha3BaHbI 16
oOnacteil copaborHuuectBa LlepkBH M rocygapcTBa B HBIHEIIHHN HCTOPUYECKUN
NEepUoJl, U MepeyeHb ITUX obsiacTel ocTaBieH OTKpbIThIM. K Hanbonee BakHBIM
MO>XHO OTHECTH c(epy COIHMaIbHON 3amuThl, chepy KyIbTyphl U OoOpa3oBaHUs, a
TAaK)X€ B3aMMOJCHUCTBUE PEIUTMO3HBIX OpraHu3aluii ¢ BoopyXeHHbIMH cuiaMu U
MPaBOOXPAHUTEILHBIMU OpraHaMHU.

Cdepa coumajgbHOM 3amMIMTHBI HA TPOTSHKEHUHM HECKOJIBKHUX BEKOB
HaxoJujgach B BEJICHUU PEJIMTMO3HBIX WHCTUTYTOB, Oosiee TOro, 3abora o

MaJIOMMyHIIUX, O COOHWAJIbHO HC3AIINIICHHBIX KaTCropuAaxX HACCICHUA (CTapI/IKaX,
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OONBHBIX, BIIOBAX, CUPOTAX) MHOTUMH PEUTUSIMH BMEHSETCS B 00S3aHHOCTH CBOUM
MOCJIEIOBATENSIM.

B apeane pacnpocTpaHeHUsI XpUCTHUAHCTBA MMEHHO PEIUMTHO3HBIE OOUIMHBI
(mpuxozpl) Opanu Ha ceOsl OpraHU3aIMIo COIMAbHOM moMoIy. MHorna cnenuaibHO
JUIsL 3TOTO CO3/IaBAJIUCh OpaTcTBa WJIM MOHAIIECKHE OpJeHa (HampuMmep, OpAcH
TOCIIUTAIBEPOR).

[Tocnme TOro, kak »9Ta (GYHKIUS Tepenuia TOoCyIapCTBY, PEITUTHO3HBIC
00BbEIMHEHUSI BO MHOTHMX CTpaHaX COXpaHWIM 3a CO00M 3Ty cepy AesTEIbHOCTH.
OpHako OHM HE BCErja CHOCOOHBI, ONMUPASCh HUCKIIOUUTEIBHO Ha COOCTBEHHBIE
BO3MOYKHOCTH, OPTraHU30BBIBaTh MAaCHITAOHBIE COLMAIbHBIE MPOEKTHI, IMO3TOMY
HEPEIKO OCYIIECTBILIOT UX B COTPYJHUYECTBE C TOCYIAPCTBOM.

CoTpyIHUYECTBO TOCYJAapCTBA U PEIIUTUO3HBIX OOBEAMHEHUN B COIMAJILHOU
cdepe OCIOKHAETCS TEM, YTO MOCIETHUMHU OJaroTBOPUTENbHAS EATEIbHOCTh YaCTO
COTPATAETCS C MHUCCHUOHEPCKOW (yHKIMEW, M TOrja coluajgbHas AeSITeIbHOCTh
CTAHOBUTCS TI0JIeM OOpbObI KOH(EecCUuil 3a BIMSHUE, YTO, B CBOIO OYEpE]lb, UPEBATO
000CTpEeHNEM MEKKOH(ECCUOHATBHBIX OTHOIIECHUH.

B cdepe KyJabTypbl COTPYAHHUYECTBO PEJIMTUO3HBIX OOBEAUHEHUU U
rocylapcTBa Kacaercs, Npexkae BCero, mnpoOiieM, CBSI3aHHBIX C OXpaHOM U
COJIep)KaHUEM TaMATHUKOB HCTOPUM M KyJbTyphl. [IOCKOJIBKY YacTh HUMYIIECTBA
PEJNMTMO3HBIX OOBEIUHEHUNH HMEET HCTOPUKO-KYJIbTYPHYIO LIEHHOCTb, MOCTOJBKY
OHO CTAaHOBUTCA MPEIMETOM BHHMaHUSA CO CTOpPOHBI rocyaapctBa. Llenb
B3aMMOJICUCTBUS TOCY/IapCTBA U KOH(ECCUHU B 3TOM BOIPOCE COCTOUT B TOM, YTOOBI
HalTU TpuemsieMble (POPMBbI COTPYIHUYECTBA, KOTOPbHIE MO3BOJMIA Obl, C OIHOU
CTOPOHBI, BEPYIOIIUM UCIIOJIb30BAaTh KYyJIbTOBBIE 37aHUS WM YTBaph IS
YIOBJIETBOPEHUSI CBOMX PEJMIMO3HBIX MOTPEOHOCTEH, a ¢ APYrod — rocyaapcTBy
BBITIOJIHATH 33149y OXpaHbl MaMSITHUKOB UCTOPUU U KYJIbTYPHI.

B cdepe oOpa3zoBaHusi TiaBHas 3a7adya TOCYAapCTBEHHO-LIEPKOBHBIX
OTHOUIEHUH COCTOMT B TONJEPXKAHUM  PA3YMHO20  KOMHPOMUCCA — MEXKITY
HEOOXOMMOCTBIO OOIIEr0 CBETCKOro obpaszoBanus (cT.26 Bceeobmiel nexmapanuu

ImpaB IIE:.]'IOBE:K&) H IIPpaBOM YCJIOBCKA HA IIOJYYCHHUC PCIIMIMO3HOI'O 06pa3013aH1/151, a
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TaKk)Ke MPaBOM poAUTeNel 00yyaTh M BOCIUTHIBATH JETEH B TON PEIUTUHU, KOTOPYIO
OHU CUUTAIOT TOCTOMHOM.

B npakTudeckom IjiaHe BCTaeT BOMPOC: UTO TAKOE cgemcKoe oopazosanue u
YTO TaKO€ penucuo3Hoe 0Opazosanue, UMesl B BUAY HEMAJIOE YUCIIO HEIOpa3yMEHUIN
[0 ATOMY MOBOJY. ABTOPUTETHBIH B 3TOM Bolipoce uryMmen Moann (DkoHOMIIEB)
CUMTAET, YTO PEIUTHO3HBIM SBJISETCS TaKoe o00pa3oBaHUE, KOTOPOE TOTOBUT
CBAIIEHHOCTYKUTEJICH, IIEPKOBHBIX CIY)KHUTENICH, T.€. CHCIHAINUCTOB IS TOW WA
MHOU KoHbeccuu, Toi uiu uHoM pernurun. OOpazoBaHue, IPU KOTOPOM PEITUTHO3HBIC
3HaHUS MOpenojarTcs 0e3 3TOM 1enu, 3TO B 00IIEM-TO CBEeTCKoe oOpaszoBanue. K
npumepy, Poccuiickuii MmpaBOCHaBHBIM YHHUBEPCUTET XOTS U TOTOBUT OOrOCIOBOB
UMEET CTAaTyC CBETCKOTO Y4e€OHOTO 3aBEJEHUS, IMOCKOJIbKY TOTOBUT HE TOJBKO
OOroCI0BOB, HO U UCTOPUKOB, (pritocohoB, SKOHOMUCTOB, FOPUCTOB, IKOJIOTOB U JP.
Takum oOpa3oM, MpenoiaBaHue PEIUTHO3HBIX NUCIUIUIMH U B CPEHEH, U B BhICIICH
IIKOJIE, €CJIM OHO HE HUMEEeT IeJIbI0 pelieHne KOH(EeCCHOHANBHBIX 3a7ad, 3TO
cBeTckoe obpazoBanue (Cwm.: ['ocynapctso, penurus ... 2000. c.8).

Uto KkacaeTrcs HEMOCPEICTBEHHO PEIUMTHO3HOT0 00pa3oBaHUs, TO OHO
OCYILIECTBIISICTCS:
® 8 cgepe cpeoneco 00pazoeanusi — B HETOCYJIApPCTBEHHBIX YYCOHBIX H
BOCITUTATEIbHBIX 3aBEACHUSIX, YaCTHBIM 00pa3oM Ha JIOMY WJIH TPU PEIUTHO3HOM
OOBEIMHEHUHU, a TaKXKe IO JKEJIAaHWI0 TPaXIaH MPEACTABUTEISIMU PEIIUTHO3HBIX
00BEIMHEHUH ¢ 3apPETUCTPUPOBAHHBIM YCTAaBOM B JIFOOBIX JIOIIKOJIBHBIX M y4E€OHBIX
3aBEICHUSIX M OpraHu3aIusaX (Hampumep, B BOCKPECHBIX IIKOJIaX MPHU MPABOCIABHBIX
XpaMax M TPaBOCIABHBIX THMHa3WsX). IIpu 3TOM pomuTenn HE MOTYT 3aMCHHTH
pPENMTHO3HBIM 00pa30BaHWEM OCHOBHOE o00Iee o0pa3oBaHUE, KOTOPOEC OHH B
cootBeTcTBUM €O CT.43 Koucturynuu PD 06s3anbl 0amb cBOMM JIETSIM Ha OCHOBE
benepabHBIX TOCYIaPCTBEHHBIX 00pa30BaTEIbHBIX CTaHIAPTOB;
® 6 cghepe evicueco 00pazosaHus — B JTYyXOBHBIX CEMHHAPUAX W JYXOBHBIX
akameMusx. B 3TOM ciydae ToOCyJapCTBEHHBIE OPTaHbl OKa3bIBAIOT IIOMOIIH B
oOecrieyeHUn TpenojaBaHus 0011e00pa3oBaTENbHBIX JUCHUIUIMH B y4eOHBIX

3aBCACHUAX, CO3AAHHBIX PCIMTMO3HBIMHU OPIraHU3alsIMU. bonee TOr'o, rocyaapCcTBo
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3aMHTEPECOBAHO B XOPOIIO MOCTABJIEHHOM PEIUTHO3HOM OOpa30BaHWH, MOJATOTOBKE
PEJIUTHO3HBIX JIeATeNei U 60rocI0BOB, MOHUMAIOIIMX MOTPEOHOCTH U OCOOEHHOCTH
MHOTOKOH()ECCHOHALHOTO  OOIIeCTBA U  OPUEHTUPYIOIIMXCSA B  POCCUUCKOU
neicTBUTENbHOCTU. B 3TOM KOHTekcTe B DenepanbHblii 3akoH «O0 00pazoBaHUNY
BHECEHO JIOMOJIHEHHWE, COTJIACHO KOTOPOMY pEIUTHO3HBbIE YyueOHBbIE 3aBelCHUS
MOJYYUJIM TIPAaBO BBIJABATH CBOMM BBIMYCKHHUKAM JUILIOMBI TOCYAapCTBEHHOTO
oOpasia. BriepBbie Ha BBICOKOM YPOBHE MPEAJIOKEHUE O MPHUAAHUU PETUTHO3HBIM
y4eOHBIM 3aBEICHUSIM TOCYAapCTBEHHOIO cTaTyca ObLJIo BhickazaHo B HOsiOpe 2007 T.
Bule-tipembepoM I[IpaButensctBa PO J[.A. MenBeneBsiM BO BpeMs IOCCIICHUS B
Kazanu Poccuiickoro mcmamckoro yHuBepcurera. Ha Bompoc kKoppecnoHIeHTa 1o
noBoay (UHAHCOBOM TONJEPKKHM YHHUBEPCUTETa CO CTOpPOHBI PecmyOnuku
Tarapcran: «He nemaer nu Bac Takas moMons CIMIIKOM 3aBUCUMBIMH OT BJIACTEH?»
— pexrop YHuBepcurerta P.M. Myxamermmn 3asBwi: «Hamm wuHTEpECH 31€CH
COBEPIIEHHO OJWHAKOBBI — BJACTAM HY>XHa POCCHUICKasi MYCYJIbMAaHCKas MBICIb,
onuparomascs Ha OOroOOS3HEHHOCTh M TOJIEPAHTHOCTb, YTO COOTBETCTBYET
Bepoyuenuto» (Hayka u penmurus. 2008. Nel).

Kazanoce 0b1, mpobsieMa pemnieHa. Ho kak 4acto ObIBae€T B 3aKOHOTBOPYECKOM
MPOIIECCE U MPABONPUMEHEHUH, XOPOIIas UJes MIOXO BOIUIOMIAETCS B KM3Hb M3-3a
HEMPOJyMaHHOTO (WJIM CIIOPHOTO) TPAaBOBOrO MeXaHW3Ma ee peanmmzanuu. K
NpUMEpPY, MPABOCIABHOM CEMUHApPUM B OIPEACIICHHON CTENEHU «HEBBITOJIHO»
MOJIy4aTh TOCYAAPCTBEHHYIO aKKPEIUTAIUI0, MO0 B ATOM CiIydae B Y4COHOM TUIaHE
MOSIBUTCS BHYIIMTENBHBIM OJOK CBETCKMX JAUCIHUILUINH, KOTOPBIA CYIIECTBEHHO
COKpaTUT O00BEM  TpernojaBaHUsl  IEPKOBHBIX  JIUCHMIUIMH,  TPaJIUIIMOHHO
CIIOKUBIIUNCA B PEIUTHO3HBIX Y4YeOHBIX 3aBeleHusx. M He Kaxaoe U3 HHX
BOCITOJIb3YETCS TOCYJapPCTBEHHOW aKKpPEIUTALIUEH.

B mocnegnue romel B oOIIecTBE Bellach MIMPOKas TUCKyccus o (opmax
NPUCYTCTBHUSI 3HAHUW O pEIUrMM B Y4eOHOM TIpoIlecce CPEeAHEH  IIKOJIBI.
«IIpoMeEKYyTOUYHBIM» UTOTOM 3TOW AUCKYCCHH SIBJIOCH 3aKOHOJIATEIIbHOE BBEJACHUE C
1 cenTs6psa 2009 roga B poccuiickux 001eo0pa3oBaTENbHBIX HIKOJIAX 0053aTEIBHOTO

HOBOI'O KOMIIOHCHTA «Z[yXOBHO-HpaBCTBeHHaH KYJIbTYpa». HNnes BBEIEHUST 2TOrO
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KOMIIOHEHTa COCTOUT B TOM, YTOOBI BOCCOEAMHUTH OOPAa30BaHME M BOCIUTAHHE Ha
OCHOBE BEKAMH BBIPAOOTAaHHBIX yXOBHO-HPAaBCTBEHHBIX IIEHHOCTEH MW HIEANIOB,
TaKMX KakK MaTpUOTU3M, KpemkKas CeMbs, TpyJoJitodue, J000Bb K OJIMKHEMY,
YeCTHOCTh W B3auMoNoOHUMaHHe. MMeHHO cucTeMa MIKOJIBHOTO O0pa30BaHuUs
MpPU3BaHA CHITPATh BaXHYK pOJb B MEpeladye dTUX LEHHOCTEW MOJIOAOMY
MTOKOJICHUIO.

B utone 2009 roma, B mepuosa pa3pabOTKu HOBOTO MOKOJCHHUS (eaepaabHbIX
roCyAapCTBEHHBIX o0Opa30BaTebHbIX CTaHAapTOB, [Ipe3unenTom PO
J.A.MenBeneBbiM ObuIM MOJJEpkKaHbl npeioxkenus [larpuapxa MoCKOBCKOro u
Bces Pycu Kupuina, riiaB poccuiickux kKoHpeccuil (Mcnama, Oyaau3zma, uygan3ma)
CHOCOOCTBOBAaTh BKIIIOUEHUIO B CTaHAApThl B KayecTBe 0a30BOM yuyeOHOM
JTUCUUIUINHBL «/[yXOBHO-HPABCTBEHHOE BOCIUTaHUE». B paMkax 3TON NHUCUUILTAHBI
YUEHUKH C COTJIaCUs UX POAUTEIEH NMEIH MPaBO BBIOPATH I U3YUECHHUS:

1) 1ub0 UCTOPHUIO M OCHOBBI KYJIBTYpPbI OJIHOM M3 KOH(ECCHIl: TIpaBOCIaBUsl, UClIaMa,
Oynnu3ma, nynan3ma; Jimdo

2) KCTOPHUIO OCHOBHBIX MUPOBBIX PEIIUTHIA; THOO

3) OCHOBBI CBETCKOW 3THKM — B paMKaxX CBETCKOM KyJIbTYpHOW M HPABCTBEHHOU
TpagULUU.

[lepBoHayasibHO TaK)Xe MpEANojiaraioch, 4YTO OOyYE€HHUE PpEJUTud B
rOCYAapCTBEHHBIX M MYHUIMINAIBHBIX OOpa30BaTEIbHBIX YUYPEXKICHUIX BO3MOMKHO
TOJILKO BHE paMOK 0O0pa30BaTeNbHOW NpOrpaMMbl — @akyibmamuero, T.e. Ha
TOOpOBOJILHOM OCHOBE IO Mpock0e poauTenaed W c coryacus jaereil. Takyro
BO3MOKHOCTh AJMUHHCTPALMS YKA3aHHBIX CBETCKHUX YUPEKICHHU NpPEeAOoCTaBIIsiiIa
Obl PETUTHO3HON OpraHM3aluy MO COIJIACOBAHHMIO C COOTBETCTBYIOLUIUM OPIaHOM
MECTHOTO camoymnpasieHusa. OIHAKO 3aMMCTBOBAaHHYI0 W3 aAMEPUKAHCKOTO ONbITa
dopMynly — «BHE paMOK 00pa30oBaTEJbHON MpOrpaMMbD» KpailHE TpyAHO
OCYILECTBUTh B poccuiickux ycioBusix. Benp CIHIA SBIAIOTCA KOHIJIOMEPATOM
BBIXOJILIEB M3 CAMBIX PAa3HbIX KyJbTYp, M TaM HET BEKaMH CIIOKHUBIIHXCS
TPaJAMIIMOHHBIX KOH(peccuil. JeCTByeT OrpoMHOE KOJIMYECTBO KOH(GECCHOHATBHBIX

N 9aCTHBIX HIKOJI, UMCIOIINX, KaK IIPpaBUJIO, KOH(I)GCCI/IOHaJIBHBII‘/’I KOMIIOHECHT.
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B Poccuu ¢akynbratuBHOe oOydeHue AETel pEeNuruu, T.e. B CBOOOJHOE OT
00s13aTeIPHONM HArpy3KH BpeMsi, KOTOpPOE BeChMa M BEChMa OTPAaHUYEHO, PEATHHO
HEOCYIIECTBUMO B IIMPOKOM Maciutade. J[ake HecMOTpsi Ha MPUBJIEKATEIBHOCTD
(baKkyIbTaTUBHOTO TMPEMOAABAaHUSA, KOTOPOE€ B OTIMYHE OT «O0Os3aTEIbHON
POrpamMMbDy JIOMYCKAET B IMPOIIECCE 3aHITHI COOJIOIEHUE PETUTHO3HBIX OOpSIIOB,
T.€. CO3Ja€T CUTYalUI0, KOT/Ia IIKOJA HE TOJBKO «YYUT», HO U «BOCHUTBHIBACTY», TEM
CaMBbIM MPUJIaBast KA4eCTBY 00pa30BaHUS 3aBEPIICHHBIA XapaKTep.

B stux ycnoBusax npaBociiaBHas LlepkoBb cunTana CrpaBeJIMBbIM BKIOYUTH
PEIUTHO3HO-OPUCHTUPOBAHHBIE, KYJIbTYPOJOTHUECKUE AUCIUIUIMHBI (HampuMmep,
OCHOBBI TIPABOCJIABHOM KYJBTYpPhl) B CETKY O0OS3aTENbHBIX MPEIMETOB — TIO
MPUHLNIY PABHOINPABHOW albTEpHATUBBI. MHaue roBOps, POAUTENH, KEJAIOIINE
BOCIIUTHIBATh CBOMX JI€T€M aTeucTtam, MOTYT HU30paTh, HAMPUMEP, «OCHOBBI
HPaBCTBEHHOCTH» BMECTO «OCHOB IPAaBOCIAaBHOU KYyJIbTYpbD». IMEHHO Tak yCTpOEHO
oOpa3oBaHue B AHrMu, Mtanuu u psjae Ipyrux cTpaH.

Urto kacaeTcsa Apyrux KoH(MEcCHil, TO B MECTaX UX KOMIAKTHOTO MPOKUBAHUS
MOXHO OBLJIO ObI B CBETCKOM IIKOJI€ HM3y4aTb OCHOBBI HCIAMCKOW, HYJEHCKOM,
OyIIUUACKON W JIp. KyJAbTyp. DTO B3aWUMHO 00OTaTWIO Obl HAPOJbI, HACENSIOIINE
Poccuto, 1 cioco0cTBOBaO ObI KOHCOMUAAIINN TPAKIAHCKOTO o0mecTBa. ['maBHOE —
COXpaHUTh CBETCKOCTh OOpPa30BaHUS M OJIHOBPEMEHHO COOJIIOCTH CBOOOY COBECTH B
LIKOJIE.

Korma xe B 2002 romy MunuctepctBo oopazoanusi PO no cormacoBanuto ¢
PIIL] wameTwsio BBECTM B CpEOHMX IIKOJaxX mpeameT «OCHOBBI MPaBOCIABHOU
KYJbTYPbI», BOSHUKJIA JOBOJILHO OCTpasi cutyanusa. Hanmce BbICOKONIOCTABICHHbIE
pabOTHUKH TOCYIapCTBEHHOTO aliapara, KOTOPhIE C YUCTO aTeUCTUYECKHUX TTO3UITAH,
B3sIB Ha ce0s1 (QyHKIMIO apOuTpa, BBICTYIWINA PE3KO MPOTUB AAHHOW JUCIUIUIMHBI.
Tak, ObiBIIUE 3aM. pykoBonutenss Anmapara [IpasutensctBa PO A.Bonun 3asBut:
«Kak cBerckoe rocymapctBo Poccuiickas @enepamus HE [IODKHA TO3BOJISTH
MPErno/iaBaTh B TOCYIapCTBEHHOM 1IKOJIE JII000E penuruo3Hoe yuenue. [lo-moemy, ot
ATOTO JIOKYMEHTa BEET CPEIHEBEKOBheM U Mpakobecuem. [louemy MBI cumtaem, 4To

HPaBCTBEHHOCTh — 3TO MpEporaTuBa OJHOW W3 JIeCSITKAa MUPOBBIX penuruii?». Ero
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noanepxxan u OwbBmmil [Ipencenarens ['ocymapctBennor Jlymbr ®DenepaibHOTO
CoOpanust PO I'.CenezneB, MOTUBHPYS CBOIO TIO3UITMIO TeM, 4TO B Poccuu 1epkoBb
OTJZI€JIEHA OT TOCYAAapCTBa, U 4TO BBEJIEHHE Kypca «OCHOB PaBOCIABHON KYJIbTYPbI»
MO’KET HETaTUBHO CKa3bIBaThCS HA B3aUMOOTHOILICHUH PEIUTHO3HBIX KOH(ECCHH.

OueBugHO, B OQUIMATIBHOM TOCYJAAPCTBEHHOW TMOJUTHKE CBETCKOTO
rocyJapCTBa OTKPOBEHHO ATEUCTUYECKOW MO3ULMU TOCY/IAPCTBEHHBIX JEATEIIEH HE
JOJKHO ObITh. TOuHee, aTeu3M TOXe JOJDKEH ObITh OTJENEH OT rOoCyAapcTBa, a HE
pucBauBaTh cede QyHKIMU apOUTpa.

[Ipomenmmrie B 00IIECTBE TUCKYCCUU MO3BOJMIN pa3padOTYMKaM KOHUEMIUU
NPENoJaBaHusl B IIKOJIE PEIUTMO3HO-OPUEHTUPOBAHHBIX AUCUHUIUIMH CHIENIATh P
BBIBOJIOB:

BO-TIEPBBIX, 11€J1€CO00Pa3HO BHIMTH Ha pellleHHe 0oJiee MHUPOKOM TPOOIEMBI —
JyXOBHO-HPAaBCTBEHHOI'O BOCIIMTAHUS IIKOJIBHUKOB, a HE 3aLMKIMBATHCS TOJBKO HA
«OCHOBax NPAaBOCIABHOM KYyJIBTYPbI», C MHOJAKIIOYEHHEM IOTEHIMAala HE TOJBKO
Pycckoit IlpaBocnaBnoit LlepkBu, HO W npyrux kKoHdeccuil. Ecmu roBoputh 00
«OCcHOBax IPaBOCIIABHOW KYJBTYpPb», TO IIOBCEMECTHOE IIPENOJABAHUE 3TOTO
IIPEIMETA CONMPSKEHO € MPEOJ0JICHUEM HEMAJIbIX TpyAHOCTelW. OJIHAa U3 HUX CBS3aHa
C peuIeHHEM JTyXOBHO-HPABCTBEHHBIX MpOOJEM camoro oOmiecTBa, 0 4eM cKasal
HbeiHe Murtpononut Huxeropoackuit u  Apszamacckuii  ['eopruii:  «OCHOBBI
MPaBOCJIABHOW KYJIBTYPbl — 3TO KakK JIEKQpCTBO: UM MOKHO OTPaBUTHCA a MOXKHO U
BbUIeUUTHCS. Ecau Mbl Oyaem y4uThb JeTei, a caMy BeCTH KU3Hb O€CIIOPSI0UHYI0, TO
3TO HE MPUBEJET K MOJOKUTEIBHOMY pe3ynbTary. Ceroans, K COKajJeHUI0, B3pOCIbie
cCaMH 3a4acTyl0 He MOTYT OOBSICHHUTH JAETSIM, YTO TAaKO€ MPABOCIABHAS TPaJULIUA,
KyJIbTypa, TMpaBOClIaBHbIM o0pa3 >ku3Hu. CHauyajga HaJAO TMPOCBEIIATH B3POCIBIX)
(Kopirynb. 2008). DTy MBICTb MOXKHO HPOJOJIKUTH: OJWH 4Yac B HENEIIO IJI0XOTO
npenojgaBanust «OCHOB IMPaBOCIABHOW KyJbTYpPb» MOYKET NEPEYEPKHYTh MHOIHE
ycuins LlepkBr 110 BOCIUTaHUIO MOJIOAEXKH;

BO-BTOPBIX, JIMCKYCCHMM TIOKa3zalu, 4YTOo copaborHuuectBo LlepkBu u

rocyaapCTtBa HC UCKIIIOYAaCT BOSHUKHOBCHUSA KOH(l)JII/IKTHBIX CI/ITyaHHfI, 4TO B AHUAJI0Ic
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C BHEIIHUM MHUPOM CBSIIEHHOCTYKUTENIH BBIHY>KJICHbl OBJIaJ€BAaTh U «BHEIIHEH»
MYJIPOCTBIO, YTOOBI IOCTABUTH €€ Ha cayx0y LlepkBu; HaKoHeTI,

B-TPETbHUX, CTAHOBUTCS OYEBUAHBIM, YTO HE TOJbKO Poccus, HO U Becb MHUpP
OPOXOJAT Yepe3 IMOoJIoCY TIyOOKOro KpHU3uca, KOTOPBIA CBA3aH C KPHU3UCOM
YEJIOBEYECKOW JIMYHOCTH, YTPATOM IOyXOBHOCTH, KYJbTYpbl M HPaBCTBEHHOCTH.
B3ameH mpuxomAT KyJbT HU3MEHHBIX CTpPAcTEd, YEJIOBEYECKOTO ArOM3Ma, BIIACTH
nener. PykoBoactBo Pycckoit IlpaBocnmaBHoit IlepkBu cumTtaer, uyTto OT BBIOOpA
LIEHHOCTHBIX ~OPUEHTHUPOB — MaTepuaibHOE MOTPEOJICHUE WIM JTyXOBHOE
COBEPILIEHCTBOBAHUE — 3aBUCUT, OyAET CYIIECTBOBATh POJ YEIOBEUECKHUI WIIU HET.
Ecnu 3T0ro He NOHATH M HE CYMETh NMPUHATH HAJUJIKAIINUX MEP B cpepe 0Opa3zoBaHus
YU BOCIUTAHHS MOJIOABIX MOKOJICHUH, HUKAKUE SKOHOMUYECKHE M MOJIUTHYECKHE
IpOrpaMMbl HE CMOTYT HHYEro M3MEHUTh K JydmeMy. OHu OyAayT pa3OuBaThCs O
CBOCKOPBICTHOE CTPEMJICHHE K Ha)XKUMBE JIOOBIMU CpPEICTBAMU HIPU IOJHOM
OTCYTCTBMM KpUTEpUEB J0Opa U 371a.

Pa3mbiBaHuE yKa3aHHBIX KPUTEPHEB CTAHOBUTCS OJHOM W3 OIpPEACIISIOMIMX
TEHJICHIIMI pPa3BUTUS COBPEMEHHOIO YEJIOBEYECTBA, TEHIEHLHMS 3Ta OXBaTWia H
chepy obpazoBanus. K npumepy, B cBoe BpeMs Ha yTBepxkaeHue Konrpecca CIIA
ObLT  TPENJIOKEH  3aKOHOMPOEKT, YCTAaHABIMBAIOIIMA B  PACHOPSIKE  JTHS
rOCYAapCTBEHHBIX IIKOJ «MHUHYTHI MOJYaHUS» JIJISi TOTO, YTOOBI Kbl ydaruncs
MMeJ BO3MOKHOCTh B TUIIMHE OOPATUTHCSI ¢ MOJIMTBOM K TOMY OOTy, B KOTOPOTO OH
Bepyer. Kazasoce Obl Omaroe pgemno! OmgHako 3aKOHOMPOEKT OBLI OTKJIOHEH, Kak
HapylIalolMiA MpaBa aTEUCTOB, KOTOPHIE B 3TOM cliydae 0Os3aHbl ObLIM MOJYATh
LETYI0 MUHYTY TPOCTO TaK.

N Bor B Poccun pemenue npussaTo: ¢ 1 centsops 2012 roma ydueHuku 4-X
KJIACCOB Hayaldu M3y4aTb HOBBIM mpeaMer — «OCHOBBI PENUTHO3HBIX KYJIBTYp U
CBETCKOM ATHKM» — KOMIUIEKCHBIM y4eOHBIH Kypc, BKIIOUYEHHBIH MUHHCTEPCTBOM
oOpa3zoBanuss U Hayku P® B HIKOIBHYIO TMporpamMmy B KadecTBe (eaepasbHOTO
KOMITOHEHTa BO BceX cyObekTax P®. Kypc BkiroyaeT mects npeaMeToB (Moayneit),
U3 KOTOPBIX YYEHUKH IO CBOEMY BBIOOpY WM TIO BBIOOPY CBOMX pOJIMTENEH

(3aKOHHBIX MPEACTaBUTENEH) MOTYT N30paTh OJIHO HAIIPABJICHHUE JIJISl U3YUCHUS:
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e (OCHOBBI IPABOCIABHOM KYJIbTYPBHI;

e (OCHOBBI UCIIAMCKOM KYJIbTYpBI;

e OCHOBBI OYJAMIICKOIN KYJIBTYPBI;

e (OCHOBBI UYJIEUCKOHN KyJIbTYPBHI;

e OCHOBBI MUPOBBIX PEIUTHO3HBIX KYJIBTYD;
e (OCHOBBI CBETCKOW ITUKH.

Y4eOHO-MeTOIUYECKHE MaTepHalibl 0 Kypcy pa3paboTaHbl COTPYAHUKAMH
denepabHOrO  MUHHUCTEPCTBA 00pa30BaHUS COBMECTHO C MPEACTABUTEISIMU
pa3IMYHbIX KOH(pecCUuil U OPUEHTUPOBAaHbl HAa MPENO/JIaBAHUE HE B BEPOYUUTEIHLHOM
acnekTe (MOJIMTB U PEJUTHO3HBIX OOPSAOB HA YpOKax He OyJleT), a B UCTOPUYECKOM
U KyJBTYpOJIOTHYECKOM actiekTax. [IpuueM KylnbTyposoruueckuid moaxos BeIOpaH B
KaueCTBE METOJ0JOTMYECKOr0 MPHUHIMMNA Pa3padOTKU BCEX y4eOHBIX MOCOOMH, Kak
CroCOOCTBYIOIMNA (DOPMUPOBAHUIO Y YYAIIUXCS MEPBOHAYAIBHBIX MPEIACTABICHUM
00 OCHOBaxX pEJIUTHO3HBIX KYJIbTYp U CBETCKOW O3TUKHU, U YUMUTHIBAIOLIUN yiKe
UMEIOIINICS KPYT 3HAHUN y4dalluXcsl, a TAKXKE MEXIPEMETHOE B3aUMOJIEHCTBUE.

[TpenogaBaTh AUCUMILIUHY OYAYT TOJIBKO CBETCKHE YUWUTENsSl, U UMEHHO OT
MHPOBO33PEHYECKUX OPUEHTHUPOB KOHKPETHOTO YUUTENS HANpsAMYyr OyAeT 3aBUCETh
XapaKTep TOro BOCMUTAHUS, KOTOPOE OH OYyJIET «BOCCOEIUHATH» C 00pa30BaHUEM.

Mexty TeM cerofHs MHOTHE YUUTENsl CPEAHEH IKOIbI B MPUHIUIE YOSKIEHBI
B TOM, YTO YEJOBEKA HEJb3sl HACWJIBHO NMPHUBOAMUTH K PEIUTHH, TeM Oosee AeTei
YeTBEPThIX — IMIATHIX KJIacCOB, HEOOXOIMMO, 4YTOOBI JETH MOAPOCIH U CaMu
OTPEAETUINA — OBITh UM PEIUTHO3HBIMU WM HET; PyTrHe, HallpOTUB, CYUTAIOT, UTO B
Bo3pacte 10-11 ner mompocTok Haubosee MOAXOIUT JJIsi BOCIPUSTHS PEITUTHO3HO
OpPUEHTHUPOBAHHBIX MTPEIMETOB.

Yro noxkaszan nepsbii roa npenoaaBaHus «OCHOB MPABOCIABHOM KYJIBTYPBI»,
OCYUIECTBJICHHOTO B mopsake skcnepumeHTta? — CorjacHO JaHHBIM —OIpoca,
npoBeneHHoro OOIIeCTBEHHOM MajgaTon, TOJIBKO 1,8 MpolleHTa poauTenei 3aMeTn
KAaKO€-TO YCJIOKHEHHE OTHOIICHHU AeTeil. A 30 ImpOLIEHTOB CUMTAKOT, YTO UX JETH
cranu gobpee u tepnumee. M3 Bcex MIKOJN, KOTOpble ObLIM BOBJEYEHBI B IPOEKT,

«pazgaeTcs JPYKHBIM CTOH Yy4YMTENeW: Majo dYacoB, Haxo Oousbiie! M gersm
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untepecHo, u Ham» (Cm.: llepkoBp B pexume on-line. Pocc. razera. 2011.
11 ¢pespans. c.11).

CasinieHHOHavyanue mnpaBociaBHOM llepkBu cumTaer, 4To 3ajmaya HE B TOM,
yTOOBI BCE JIETH CTAJIM BEPYIOIIMMU, MPUIUIK B IIEPKOBb, @ B TOM, YTOOBI JETU U
B3pOCJIbIe MPUKOCHYJIUCH K MPEKPACHON OyXOTBOPEHHOM KYJbType MpPOIILIOro — B
HAJeXJIe, YTO BOCCTAHOBJIEHHBIE XpaMbl He OynyT Oojblne paspyuiarh, a OyayT
Oepeub, XpaHUTh M TOPAUTHCS MMHU Kak oOpasliaMy MpaBOCIABHOM KyJIbTypbl U
uctopuu (Cm.: Hmwxeropoackuii padounii. 2011. 13 nexabps, c.7).

Oco0bIif KpyT MpoOsIeM CBSI3aH C ACATEIbHOCTBIO PEIMTHO3HBIX OpraHU3aInil
B apMHMH, B TMPABOOXPAHUTEJIBLHBIX OpPraHax W B TEHUTEHIHAPHBIX
yupexaenusix. Crneuuduka 3tux cdep COCTOUT B TOM, 4YTO JIM4Has CcBOOOAA
YeJIOBeKa B HHUX OrpAaHMYEHa JIMOO CTPOrod CHUCTEMOM MOJYMHEHHs, JHOO0 B
MEHUTEHIIMAPHBIX YUPEKICHUSIX CTPOTOM CUCTEMON HaKa3aHU.

OpHako BOEGHHOCHTYXXAlllUe U PAOOTHUKU TPABOOXPAHUTEIILHBIX OPTraHOB
00J1ajat0T MPaBOM CBOOOJBI COBECTH, KaK 00JIAIAlOT UM U 3aKIIOYeHHbIC. Takum
o0pa3oM, 3ajada rocyJapcTBa COCTOMT B TOM, YTOOBI MPEMIOXKHUTH Takue (OpMbI
COTPYJHUYECTBA C PEIUTHO3HBIMU OOBEAMHEHUSIMH, KOTOPhIE CIOCOOCTBOBAIN ObI
peanuzanuu UX TpaB Oe3 ymiepba s ciykObl, oOmiecTBa W rocyaapcrtBa. B
YaCTHOCTH, HEMAJIOBAXXHBIM aCIEKTOM 3TOH cdephl TOCYAapCTBEHHO-IIEPKOBHBIX
OTHOUIEHUH SIBJISETCS Y4YacTUE PEIUTHO3HBIX OOBEAVMHEHUH B peaau3aluuu
BOCIUTATEIBHBIX (DYHKIIUN TOCYJAPCTBEHHBIX OPTAaHOB.

B 2009 romy rocygapcTBOM ObLIO MPHUHSTO Ba)KHOE PEIICHHE O BBEIACHUU B
Boopyxennbix Cuiiax HHCTUTYTa BOEHHOTO JYXOBEHCTBA, KOTOPBIM YCHEIIHO
GYyHKIMOHUPOBAI B apMuu U Ha (rioTe mopeBorOIMOHHONW Poccuu, W KOTOpBI
CYLIECTBYET BO MHOTHMX COBPEMEHHBIX TroCylapcTBax. DPPEKTUBHOCTb CIYXKObI
BOMCKOBBIX CBAIIEHHUKOB (KameUIaHOB) B CHCTEME BOCHHOW OpraHu3aiuu
WHOCTPAHHBIX apMUH, HEPEIKO BBHIMOTHSAIOMUX (PYHKIUHA TICUXOJOTHIECKOTO
COMPOBOXKICHUS IEATEIbHOCTH BOOPY>KEHHBIX CHJI, OOLIENTPU3HAHA.

Bocco3znanue e 3TOro MHCTUTyTa B coBpeMeHHOM Poccum motpeboBaio

npopaboOTKH psa MpoOJieM, CBSI3aHHBIX C MOJUKOH()ECCHOHATIBHBIM XapaKTEpPOM
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Poccuiickoii  ®enepanun  (TpeOOBaIoOCh OMPEACIUTh TMEPEYEHb PETUTHO3HBIX
OOBeAMHEHUHN, COTPYOHUYAIONIMX C OpraHaMd BOCHHOTO YIpPABJICHHS), U
OOyCIJIOBJIEHHBIX CHEU(GUKON CHUCTEMbl BOCHHOW OpraHu3alliyd, OCHOBAaHHOW Ha
cTporoii cybopauHanuu (TpeboBajiach MpopabOTKa MPABOBBIX MEXaHH3MOB
peanu3aluuy rmpaBa Ha CBOOOy COBECTU U CBOOOTY BEPOUCIIOBEIAHN).

[lepBoHavasbHO OBLIO MPETYCMOTPEHO, uTO eciu Oosiee 10% audHOrO cocraBa
Opuraabl WM JHUBU3UM 3asBIT O MPUHAICKHOCTH K OJHOM U3 OCHOBHBIX
KoH(eccHil, TO CBIIMIEHHOCTY>KUTENb 3TOW KOH(MEeCCUH MOXKET OBITh BKJIIOYEH B €€
mrar. B mepByrto odepenpr 3Ty pabOTy pElIEHO NPOBOAUTH B COCAUHEHUSAX M Ha
0a3ax, JUCIOLMPOBaHHBIX B ApmeHuu, TaJKukucrane, Ha Ykpaune, B Kuprusum,
Ao6xaszuu u FOxuo# OceTtun.

Ho nockonbky B 11€70M MpaBoBasi 0a3za AesSATeIbHOCTH BOCHHBIX CBAILICHHUKOB
B Poccuiickoii apmuu 10 KOHI@ HE c(opMUpOBaHa, COXPAHSIOTCS OIACEHUS
yMaJj€Hus TMpaB MPEACTABUTENECH PEIUTHO3HBIX MEHBIIMHCTB, 4YTO IIOKa3aja
JTUCKYCCUSI B paMKax «KpyIJIOTO CTOJia», MPOBEACHHOTO B MPECC-LEHTpPE
CnaBsiHCKOro MpaBoBOro IHeHTpa mno Tteme: «Pemuruosznas momutuka Poccuu: ot
CBOOOJIBI COBECTH K 00s3aTe€IbHOM TOCyAapCTBeHHOUM wupaeosioruu?» (Penurus u
npaBo. 2010. Nel. ¢.22-25).

VYkazanHeiMu cepamMu U TpoOJIeMaMU HE HMCUEPIBIBAETCS BECh KOMILIEKC
roCyapCTBEHHO-KOH(DECCHOHANbHBIX OTHOLIEHWH. bonee Toro, mo mepe pa3BUTHSA
oOIIIeCTBa M TOCYIAapCTBa MOXKHO CIPOTHO3WPOBAThH JaNbHEHINEe MX YCIOKHEHHE,
YTO MOTPeOyeT COBEPIICHCTBOBAHUS 3aKOHOIaTEIBCTBA B ATOM 001aCTH.

Pexxum otaenenus LlepkBH 0T CBETCKOro rocyapcrsa ¢ NpaBoBOM TOYKH
3peHUsi He oO3HAuyaeT otTaejdeHue lLlepkBM M OT rpakIaHCKOro o00uIeCTBA.
Penuruo3nbie oObeAMHEHUS SIBISIOTCS OPraHUYECKOM 4acThio OOIIECTBA, OKa3bIBas
CYIIIECTBEHHOW BJIMSTHUE HA BCE CTOPOHBI €r0 >KU3HEACATEIHHOCTH, B OCOOCHHOCTH
Ha (GOpPMHUpPOBAHWE MYXOBHBIX, HPABCTBEHHBIX, CEMEHHBIX U TPO(ECCHOHATBHBIX
neHHocteil. bonee Toro, LlepkoBb ocTaercsi €IUHCTBEHHBIM HMHCTUTYTOM,

00BEIUHAIOIINM BCE CJION O0IIECTBA, — OT OJIMTApPXOB 10 OOMKEH.
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JlerictByronee 3akoHOAATeNbCTBO Poccuiickon denepanuu HE NPENsATCTBYET
yineHaMm LlepkBH y4dacTBOBaTh HapaBHE C APYTHUMHU TpaXJaHAMU HE TOJBKO B
YIOPABJICHUH JIeJaMU TOCyJapCcTBa, BHIOOpAX B OpPraHbl TOCYAApCTBEHHOW BJIACTH U
MECTHOT'O CaMOYIPABJICHUSI, HO TaKX€ B JIESITEIbHOCTH MHCTUTYTOB TPAXKIAHCKOTO
oOlIecTBa — TMOJUTHUYECKUX TMAPTUH U JABWKEHHWH, JIpYyrux OOIIECTBEHHBIX
oOvenuHenuit. Cpstomy WMoanny KpoHimTajgckoMy NpuUHAIIeKAT TaKUE CIIOBA:
«Bcskuii U3 HAC ecTh WieH, ¢ OJHOM cTOpoHbl, [lepkBu win OnaromarHoro I{apcTea
boxuss Ha 3emile, Wi€Hbl KOTOPOrO JOJDKHBI IIPEYCIIEBAaTh HEIPECTAHHO B BEpE,
npaBze U OJaro4ecTuu, a C APYyrod CTOPOHBI, — WIEH IPakJaHCKOT0 OOIIECTBA WM
BEJIMKOTO TOJUTUYECKOTO TeJa, Ha3blBAEMOIO rocyaapcrBoM. Tomy W apyromy
OOIIECTBY, IEPKOBHOMY M IPaKJIaHCKOMY, KaXIbli U3 HAC 00s3aH BEPHO CIYKUTh U
BO BCEM IOBHMHOBATHCSl €0 BJIACTSAM B Mpejiesiax MpaBabl U 3aKOHA; OOLIECTBEHHOE
0J1laro MpeArnoYuTaTh CBOEMY YaCTHOMY M, B CIy4yae HYXK[bI, HE IIAJUTh ISl HErO
CBOETO0 3/10POBbS, CUJI, CIIOKOMCTBUS, UMYIIECTBA, JAXKE CAMOM KU3HUY.

CoBpeMeHHas pEeIurno3Has MpaKTUKa MOATBEPKIAET, YTO PEKUM OTICICHUS
IlepkBH OT rocymapcrBa HE CTajl NPEMATCTBUEM JJIsi BCE PACLIUPAIOLINXCS B
ITOCJIEAHUE TOJIbI KOHTAKTOB CBsIIEHHOCTY)UTenen Pycckoi IIpaBocnaBuou LlepkBu
C IPEACTABUTEISIMA TOCYJAapCTBEHHOW BiacTh. M He TOJNBKO Ha LEPKOBHBIX
TOP)KECTBAX M B XpamaxX, Ha CBETCKUX MEpPONPUATUSIX, HO TakKe€ B COCTaBe
Pa3IMYHBIX  NPABUTEIBLCTBEHHBIX,  KOHCYJIbTATUBHBIX W  HHBIX  OPraHOB.
CopaboranuectBo  IlepkBu u  rocymapctBa B cdepax  oOpa3oBaHus,
3IPABOOXPAHEHHUS], MATPUOTUYECKOTO BOCHUTAHUS M JPYrux no3BoJisieT llepkBu
oOpamarbcsi K HaApOAy U BJIACTSAM, MPOMOBEIOBATH U OTKPHITO BHICKA3bIBATH CBOIO
MTO3HIINIO 1O 371000 HEBHBIM IIpoOiieMaM Ku3HHM oOmecTtBa. bomee toro, IlepkoBb
MPU3BIBAET HA TOCYJAPCTBEHHBIX AesiTenel OnarocmoBenue boxue.

Uto KacaeTcs TrOCyIapCTBEHHBIX CTPYKTYP, TO, OINHUPAsChb Ha aBTOPUTET
[IpaBocmaBHoi [lepkBH, OHM MMEIOT BO3MOXKHOCTh MPUHUMATHh 00Jiee B3BEIICHHBIC
pelieHusi, OCOOEHHO II0 BOIPOCAM COIMAIbHOW, HPABCTBEHHOW M JyXOBHOM

HanpaBJICHHOCTH.
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Opnako mpoOsiemMa COCTOMT B TOM, YTO HE BCE IMPABOCIABHBIE XPUCTHUAHE
TOTOBBI BOCITOJIb30BAaThCS CBOMMH TPAXTAHCKUMH TIpaBaMH U CBOOOJaMH, HECTU
oOsi3aHHOCTH. HEekoTophle M3 HUX, B TOM YHCIIE CBSIICHHOCTY>KUTEIH, TOHUMAIOT
NpUHUUNBL  OTAeneHus llepkBH OT TrocymapcTBa TakuM 00pa3oM, 4YTO Ha
NESATEIbHOCTh PEIMTHO3HBIX OOBEAMHEHUI SKOObI HE PacIpOCTPAHAETCS CBETCKOE
3aKOHOAATENBCTBO, U B YACTHOCTU HOPMBI TPYIOBOr0, TPaKJAHCKOTO, CEMENHOTO,
aJIMUHUCTPATUBHOTO W HUHBIX OTpaciie mpaBa. UYTo, MO, OTHOUIEHUS MEXIY
PEIUTUO3HBIMUA OOBEAMHEHUSIMUA PETYIUPYIOTCS TOJBKO KAHOHUYECKHM IPaBOM.
EcTecTBeHHO, 3TO BEJET K MACCUBHOCTH U HEHY>KHOUM UX CaMOU3OJISIIIUU B OOIIIECTRE.
W, Buaumo, He ciydaiiHo, razeta Hukeropojckue enapxuainbHbie HOBocTH (2008.
Ne3. ¢.3) coobmana o ToM, 4TO B MOCIEAHEE BPEeMsl BO MHOTMX PETMOHAX CTPAHBI
HaOroaeTcs cnaj aesTenbHocTH LepkBu.

Mexay TeM XOpOIIO H3BECTHO, YTO KaXIblil MPABOCIABHBIA XpUCTHAHUH
UMeeT crartyc rpaxnaHnHa P®d. A 3ToT cTaTyc 0O3HA4aeT YCTOMYMBYIO IPABOBYIO
CBSI3b TpaXJaHWHA C TOCYJAapCTBOM, KOTOpasi BBIPAXAETCS B COBOKYIMHOCTH UX
B3aMMHBIX TpaB, 00S3aHHOCTEN W OTBETCTBEHHOCTH. JTa CBSI3b OCHOBBIBACTCS HA
MPU3HAHUM U YBaXEHUU TOCYJApCTBOM JOCTOMHCTBA, OCHOBHBIX IpaB U CBOOOJ
yenoBeka. [[03ToMy U IpaBOCIaBHBIE XPUCTHUAHE B CUJTY CBOETO IPa)kAaHCKOIr0 J0JTra
00s13aHBI TIOJAYMHATHCS TPEOOBAHUSM JICHCTBYIOIIETO 3aKOHOAATENIbCTBA, O YEM
roBoputcs B CBsitieHHOM [Iucanuu: «Mucyc ckasan ... OTAaBalTe KecapeBo Kecapro,
a boxue bory» (Mk. 12:17). ITosromy llepkoBb HEU3MEHHO MPHU3BIBAET CBOMX
MacCOMBIX OBITh 3aKOHOIOCTYIIHBIMU TpaXkaHaMU 3€MHOT'O OTE€YECTBA.

bonee  Toro, mpaBa  (TpakgaHCKHE, TOJUTHYECKHUE,  COIHUAJIbHBIC,
SKOHOMHUYECKHE W KYJIbTYPHBIC) HYKHbl XPUCTHAHUHY, MPEXKAE BCEro sl TOrO,
yTOOBI, 00Ja7asi UMH, OH MOT HAWIy4dlIIUM 0Opa3oM OCYIIECTBUTH CBOE BBICOKOE
MIPU3BaHUC K «I10100MI0 bokut0», HCIOHUTE ¢BOM Joir nepen borom u IlepkoBsio,
nepes  JAPYrUMU  JIIOJJbMH, CEMbEW, TOCYJapCTBOM, HApOJAOM W  HHBIMH
YeJIOBEUECKUMH COOOIIEeCTBaMHU.

B mpuninune HeoOX0AMMO OTBETUTH Ha Oo0Jee MMPOKUH BOMPOC: KAKOBO

COOTHOIICHHE 141 MMPUHOUIIBI B3aUMOJCUCTBUS rocyaiapCcrBeHHOIro
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3aKOHOJATEJIbCTBA U KAHOHMYECKOI'0 NPaBa, OCHOBY KOTOPOIO COCTaBisieT boxue
OtkpoBenue? Kak mnoctymatb B TeX cliy4asix, KOTJla MEXAY PEIUTHO3HBIM U
CBETCKMM IPABOM BO3HUKAET OYEBUIAHOE WJIM NPUHUUNHAIBHOE MNPOTUBOpEUnE?
HcuepnbiBatonuii OTBET Ha A3TOT BONPOC coaepkuTcsi B (OCHOBax COIMAILHOMN
koHuenuuu Pycckoit [IpaBocnaBnou Llepksu.

HcTtopuyeckn pelUruo3HO€ M CBETCKOE NIPaBO MPOUCXOIAT W3 OIHOTO
VMCTOYHHMKA U JOJHKHOE BPEMS SIBISUIUCH JIMIIb JBYMS aCIIEKTAMU €UHOTO ITPABOBOTO
nojs. Bor mouemy COBPEMEHHOE T'OCYJIApCTBEHHOE 3aKOHOAATEIBCTBO COACPKHUT B
ceOe HEKOTOpPhIi MUHMMYM HPABCTBEHHBIX HOPM, MPHU3BAaHHBIX HE K TOMY, YTOOBI
nexanui Bo 31me mup mnpepatuics B LlapctBue boxwue, a k Tomy, 4TOOBI OH HE
npeBpatwica B an (CoumanbHas koHuenmus ... 2001. c¢.65). U IlpaBocnaBHas
[lepkoBb ¢ MOAO0AIOIIMM YBaXXEHUEM OTHOCUTCS K Poccuiickoii mpaBoBoii cucTeMme.

Ho B TO xe Bpemsi llepkoBb Bcerga mogyepKUBaET HE3BIOIEMYIO TPAHHILY
3aKOHOIOCIIYIIaHUsl i1 CBOMX 4aa. Bo BceMm, 4TO Kacaercss HCKIOYUTEIBHO
36MHOTO TIOpSIKA BeElIed, TMPaBOCIABHBI XPUCTUAHUH O0053aH TMOBHUHOBATHCS
3aKOHaM, HE3aBUCHUMO OT TOr'0, HACKOJIBKO OHHU COBEPLIECHHBI WM HeyaauHbl. Korma
)K€ UCTIOJHEHHE TPeOOBaHMSI 3aKOHA YIPOXKaeT BEYHOMY CIACEHHUIO, MpPEArnojaraet
aKT BEpPOOTCTYIIHUYECTBA WM COBEPIICHWE HWHOINO0 HECOMHEHHOIO TIpexa B
OoTHOIIeHMM bora w  OMWXKHEro, XPUCTUAHWH TPU3BIBAETCS K  TOJBHUTY
MCMOBEHUYECTBA pajii MpaBAbl boXuell M crnaceHuss CBOEH AyId s BEUYHOU
*u3HU. OH OJDKEH OTKPBITO BBICTYIATh 3AKOHHLIM 00pa3om TIPOTUB 0€3yCIOBHOTO
HapyIlIeHUsI OOIIECTBOM HWJIM TOCYAapCTBOM YCTaHOBJICHWM U 3amoBejned boxuux, a
€CJIM TaKO€ 3aKOHHOE BBICTYILJICHHE HEBO3MOXXHO WIM Hed()PEKTUBHO, 3aHUMATh
MO3ULIUIO TPAXKIAHCKOTO HEMOBUHOBEHMUSL.

CkazaHHOE€ B MOJIHOM MeEpE€ OTHOCUTCS M K PEIUTHO3HBIM OpraHU3alUsIM
Pycckoit  IlpaBocmaBHoit llepkBu, KOTOphIe, peaqusys MPaBOCTIOCOOHOCTH
FOPUANYECKOTO JIUIA, JOJDKHBI PYKOBOJCTBOBATHCS B CBOMX B3aMMOOTHOIICHUSIX C
IpYrUMU CyObEeKTaMU IpaBa HOPMaMM JIEWCTBYIOIIETO 3aKOHOIATENbCTBA, a HE

COOCTBECHHBIMH I[MpaBujiaM U YCTAHOBJICHUAMM.
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Apxuenuckon Moann (I1laxoBckoif) B 0OAHOM M3 CBOMX COUYMHEHUH YKa3bIBall,
4TO «OTAEeHUTh LlepkOBb HMKOMY M HH OT 4ero He yaactcs». HecoMHEHHO, 4To
36MHOE 3aKOHOAATEIbCTBO HE MOXET NPUHYAUTh YEIOBEYECKYIO JIUYHOCTh
OTKa3aTbCs OT Bepbl B bora. HecoMHEeHHO 1 TO, UTO 1711 BO3rPEBaHUs B CEP/LIE BEPHI
HET HEOOXOJUMOCTH B TOCYJAapCTBEHHBIX 3aKOHaX. B 3TOM cwmbiciie 3aKOHBI He
SIBJIAIOTCSI TIPEMSTCTBUEM B JIyXOBHOM >KM3HH. OO 3TOM HArjisifHO CBUIECTEIbCTBYET
MCTOpUS MPAaBOCIaBHOM LlepkBuU, Benb U B MEPHUOJ PAHHETO XPUCTUAHCTBA, U B TOJIBI
KECTOKUX ToHeHuM Ha llepkoBb, U BO BpeMsl OTHOCUTEIHHOTO OOIIECTBEHHOTO
CIIOKOMCTBHS ITPABOCIIABHBIE XPUCTUAHE OTIMYAIMCH 3aKOHOMOCITYIIAHUEM, T10aBast
pUMEp MWCIOJHEHUS MHUPCKHUX 3aKOHOB, HE3aBUCHMMO OT TOTO KakoB ObUI
KoH(eccroHanpHbIM 00MK 3akoHonarens. [loaTtoMy, kak OBl TOCYAapCTBO HU
ornensuio llepkoBb oT cebst U cedbss oT LlepkBu, 3aKOHBI TOCYyAapcTBa, HE
IIPOTUBOpEYAIIME 3aroBedsIM boxuuMm, penuruosHsle opra"Huzauuu Pycckon
[IpaBocnaBHoii llepkBu u unens! LlepkBu 00s13aHbI BBITOTHSTS.

Wrak, npoo3rnamenHsii B Konctutyuu PO npuniun otaenenus Liepksu ot
rocyapcTBa BOBCE HE 03HAUYAET, YTO TOCYIAPCTBEHHBIE 3aKOHBI HE 0053aTebHBI IS
PEIUTUO3HBIX OPraHU3aIui U UX YJICHOB.

Mexnay Tem cyliecTByeT elle OJiHa CTOPOHa 3TOW MpPOoOJIeMbl, HA KOTOPYIO
cearenmuii [latpumapx Anekcuii Il HeomHokpaTHO oOpaman BHuMaHue llepkBu.
HexoTophle cuiibl, KOTOPhIE CAMO3BAaHO BBIJIAIOT C€0s 32 €AMHCTBEHHO U MOJJIMHHO
MIPaBOCJIABHBIX, BBIpaXKAIOIIME MHEHHE OyaTo Obl Bced llepkBU, HCKYyCCTBEHHO
BO30YXKJAIOT IEPKOBHBIM HAPOJ U CEIOT alOKATUNTHYECKUN CTpax, KOTOPBIH 4acTo
Mapaau3yeT BOJIO U OTBOJMT JIFOJIEHM OT aKTUBHOW HE TOJIBKO TYXOBHO-PEIUTHUO3HOU,
HO U OOIIECTBEHHO TOJE3HOW JeaTenbHOCTH. I[lomoOHas packoIbHUYECKas
AKTUBHOCTbH MOJMEHSIET Pa3yMHYIO LEPKOBHYIO JKU3Hb MPOTUBOCTOSTHUEM MHHUMBIM
«OTCTYHHUKaM», «mpenareisiM [IpaBocnaBusi», U 3TO SABJICHHUE NPOLBETAECT HA TIOYBE
HEBEXKECTBA, OTCYTCTBUSA KYJIbTYPhl U UHTEIUIEKTYaJIbHOTO Pa3BUTHSL.

B Hamu qHu 3atponyTas npobiaemMa npuoOpeTaeT Bce OOIBIIYI0 aKTyaIbHOCTb.
Jleno B TOM, 9TO HACTYIUIEHWE allOCTAaCHUHU CTOJb MHOTOOOpa3HO, 4YTO Ooph0a ¢ HElo

MNoCpeACTBOM IIPaBOBBLIX CPCACTB HCHU3MCHHO 3alasgblBaCT W YaCTO SABIIACTCA
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Manope3yJbTaTUBHOM, TaK YTO FOPUCTHI, PABHO KAaK M CHELMAIUCTBI APYTUX chep U
oTpaciieil 3HaHU#, PaCHHUCHIBAIOTCA B COOCTBEHHOM OECCHIIMU OKa3aTh €l Cephe3HOE
IIPOTUBOJCHCTBHE.

Il. Baxueiimum 0a30BbIM KOHCTUTYIIHOHHBIM TPHUHILIUIIOM TOCYJIapCTBEHHO-
KOH(ECCHOHAJIBHBIX M MEXKOH(ECCHOHAIBHBIX OTHOIICHUH SIBJISIETCS PABEHCTBO
peJMIuo3HbIX 00beAMHEHUH mepea 3aKOHOM. PaBHompaBue Bcex KOH(eccHil u
BCEX BEPYIOIIMUX Tpa)KJaH IOCIEN0BATEIbHO BBIBOJUTCA W3 NpPHUHIMOA CBOOOIBI
COBECTH M TMOJApPAa3yMEBaeT 3ampeT Kakod Obl TO HU OBLIO AUCKPUMMHALUU I10
PENMIMO3HOMY TPHU3HAKY, TPU3HAHUE PABEHCTBA IMpPEACTABUTENEH BceX KOH(peccui
nepea 3aKOHOM. OTH uAeH ObUlM (PYyHIaMEHTaJbHO pa3padOTaHbl U 3aKPEIUICHBI B
MEXIYHApOJHBIX INPAaBOBBIX aKTax — EBpPONEHCKONW KOHBEHIMM O 3allWTe IpaB
yesnoBeka 1950 roga u B Jlexnapanuu I'enepanbHoit accambiien OOH o nukBupanuu
Bcex (OpM HETEPNMMOCTH U AUCKPUMHMHALIMK HA OCHOBE PEIUTHMU WM yOekKIeHUuN
1981 rozxa, a 3aTeM — U B KOHCTUTYLIUSIX OOJIBIIMHCTBA JJIEMOKPATUYECKUX CTPAH.

[IpaBonpuMeHUTENBHASA TPAKTHKAa POCCHICKOTO TocyaapcTBa MO peann3anuu
JAHHOTO NPHUHIIMIIA BKJIIOYAET ABA aCHEKTa:

Bo-nepBbIX, HEIOMyUIEHUE KAKUX-IMOO MPEMMYIIECTB HU JJII OJHOU
KOH(ecCuu, HEeJOMYIIeHNEe epepacTaHus MEeXKOH(PECCHOHAIbHBIX MMPOTUBOPEUNI B
OTKPBITOE MPOTUBOCTOSHUE, U YTOOBI JEATEIBHOCTh PEIUTHO3HBIX 00bETUHEHUH HE
Hapyluajga MpaB YeEJOBEKA W peaju3allsl PENIMITuO3HbIX MOTPEOHOCTEN OAHMX
rpax<i1aH He yuiemuisijia Obl HHTEPECOB JPYTHX;

Bo-BTOpBIX, HHMKaKO€ pEIUrHO3HOE OObEIMHEHHE HE MOXKET ObITh
MOJABEPTHYTO KAKUM-TIMOO OTPaHUYEHUSIM IO CPABHEHMIO C IPYTUMH.

WNuaye rtoBopsi, mosunus cBeTCKoro Poccuiickoro rocymapctBa B cdepe
roCyapCTBEHHO-LIEPKOBHBIX OTHOUIEHUN HEWTpaibHa, T.€. OHO HE CTAHOBUTCS Ha
CTOPOHY KaKOM-TMOO PEeNUTuu, PeIMTMO3HOI0 WM aTeUCTUYECKOTO MUPOBO33pEHUS,
OTKa3bIBACTCA  BBIOOPOYHO  MPEAOCTABIATH  PEIUTHO3HBIM  OOBEIMHEHUSIM
OpUBWIETMM WM (UHAHCUPOBAaTh  UX  KYJIbTOBYIO,  00pa30BaTEIbHYIO,
MUCCHOHEPCKYIO M MPOUYYIO0 AESATENBHOCTh (MCKIIOYEHUE MOXKET JENIaThCs TOJIBKO

JJIs1 6HaFOTBOpI/ITCHBHOCTI/I). Takum o6pa30M, JOJITUC JACCATUIICTUA
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rOCyJapCTBEHHOI0 AaTeéu3Ma B HANIEM OTEYECTBE CMEHWIHCh pPEJIUTHO3HBIM
TUTIOPATU3MOM.

Otcroma cioxHasg mnpoOjema: NOSIBICHHWE B IIOCIEIHHUE TOJbl B CTpaHe
pPa3IMYHOrO0 pOJiIa MHUCTUYECKHX CEKT M 3apyOeKHBIX MHCCHOHEpPOB, MaryoHO
BJIMSIOUIMX HE TOJBKO Ha NCHUXUKY JIIOJEH, HO U Ha uUX Qusnmueckoe 310poBbe. C
OIHOM CTOPOHBI, 3Ta CHTyalus <«BIMCBIBACTCS» B NPUHLUI PEIUTHO3HOIO
IUTIOpAJIM3Ma U CBETCKOE NOHMMAaHHUE TOJEPAHTHOCTH, a C JIPYrOdl — HEBEPOSTHO
CJIO’KHO COOJIIOCTH PaBEHCTBO IEpPE]] 3aKOHOM BEPOBAHMM, Kajeyalux TyIry JIIOIEH,
HE Hapyllas Mpu 3TOM CBOOOIY COBECTH M CBOOOAY BEPOMCIIOBEAAHUS UX aJCNTOB.
Bot nouemy cB00OOJa BEpOMCIOBENAHNS U PABEHCTBO PEJIUTUM MEPE]l 3aKOHOM HE B
COCTOSIHWM TapaHTUPOBATh I'PaXKAaHUHY JTYXOBHOE 310poBbe. [Io 3TOMy noBoay KTO-
TO OCTPOYMHO 3ameTHi: «CB000/Ia BEpOUCIOBENAHUN XapaKTepU3yeT oOIIECTBO KakK
HPABCTBEHHO 00JIbHOE, MO0 OHO HUKAK HE OECIOKOUTCS O MOUCKE UCTUHBI. JTO BCE
paBHO, YTO BaM MPEUIOKWIN I MOAJNEPKAaHUS 30pOBbs HA0Op MUIIONb, CPEAU
KOTOPBIX MWIIOJIH, YKPEIUSIIOUIUE 30pOBbE, MepeMeniaHbl ¢ MOrMOeNbHbIMU JIs
3I0pPOBbsI MUIONASAMU. V1 BCE OHM OXPaHSIOTCS 3aKOHOM B PAaBHOM M€pe U IrpaklaHWH
CaMOCTOATENbHO, HA CBOM CTpax M PUCK MOXKET BHIOpATh JI00YI0 MIIIIONI0. Tak, 4To
eciii Bbl OyjaeTe MOJb30BaThCSl T'YOUTENBbHBIMHU JUIs AYIIM HWIIOJISAMUA 3aKOH HE
HapYILIUTCS U AEMOKPATHS BOCTOPKECTBYETY.

He mnoanexxur COMHEHHMIO, 4YTO TJIyOMHHBIE MPOLECChl BO BceX cdepax
KU3HECSATEIbHOCTH OOIIECTBAa U TOCYAApCTBA UMEIOT KYJIbTYpPHO-UCTOPUYECKUE U
PEIUTUO3HbIE KOPHH, OT KOTOPBIX PEIUTHO3HBIM IUTIOpAIN3M «HE BIIPaBe»
abcTtparupoBathbcsi. OCO3HAHHO UJIM HEOCO3HAHHO OOIIECTBO (B CBOEM OOJIBIITUHCTBE)
OTJAeT MPEANOYTeHHE TOW KOH(ECCHU WM TeM KOH(]eccHusM, KOTOpBIE ChIrpaliu
HEIMPEXOAIIYIO POJIb B CTAHOBIICHUHU, PA3BUTUU U YKPEIUIEHUH TOCYAapCTBEHHOCTH,
dbopMUpOBaHUN MeEHTaJWTeTa HalMu. W XOTS NPUHLHUIIBI CBETCKOTO TOCyAapcTBa
IPOTUBSTCS MPABOBOMY 3aKPEIUICHUIO 3TUX NPEINOYTEHHM, B OTAENIBHBIX CIIydasx
OHM  MOIyT T[OJIy4aTb  3aKOHOAATEIbHOE  BbIpaXKeHUE  (IpUMEP  TOMY
BenukoOputanus). B TakoM rocymapcTBe OIHO M3 PETUTHO3HBIX OOBEAMHEHUN

(pexe — HECKOJIbKO) MOXKET MOoJy4yaTh 0COObIN €TATyC, HO MPU 3TOM OOIIECTBO
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CTPEMUTCS K TOMY, YTOOBI TPUBHIIETHPOBAHHOE MOJIOKEHUE OJTHOTO OOBEANHEHHUS HE
BEJIO K YIIEMJICHHUIO IIPaB APYTHUX.

B stom konTekcte B Hawane 1997 roga cearevmmii [latpuapx Anexcuit 11
3asaBisL: «Henb3s HE OLIEHUBATh MOJIOKUTENBHO 3aKPEIJIEHHBIN B 3aKOHOJAATEIBCTBE
MPUHLNN PaBEHCTBA penurui nepen 3akoHoMm. Hama I[lepkoBb HE Npu3BIBacT K
KaKUM-JI1M00 TOHEHUSM Ha HEMPaBOCIABHBIX poccusiH. OHa 3HAET, YTO TAKUE TOHEHUS
BCEr/la MOPOXKAAIOT HAMPsDKEHNUE B OOIECTBE M MPUBOIAT K 0OpaTHOMY pE3yJIbTaTy,
HaHOCA ylepO HEepKOBHOW MUCCHH.

B To xe BpeMs NPUHUMUIT pAaBEHCTBA PEIMIUN U KOH(PECCUH mepesl 3aKOHOM
HElIb3d  BOCHPUHMMATh  KaK  MPOBO3IJIALIEHWE  UX  PaBHO3HAYUMOCTH,
PAaBHOBEIMKOCTH. Ecim HaM TOBOPAT, 4YTO HET HUKAKOM pa3HUIBI MEXIY
[IpaBocnaBHoil IlepkoBbio, cdopmupoBaBiieid wucropuyeckuii o0auk Poccun,
[{epkoBbIO, K KOTOPOW MPHUHAJIEKUT OONBIIMHCTBO BEPYIOLINX I'pa)/J1aH CTPAHbI, U
Kakoi-HuOyAb rpynnoi u3 10 yenosek — 310 abcypa. Eciau yTBepkaaroT, yTo Haia
[lepkoBb M 3Ta rpymnna JO0JKHBI UMETh TI€-TO PABHOE KOJMYECTBO XPamMoOB, PABHOE
IPEICTAaBUTENIBCTBO MPU 00CYKIEHUU HACYIIHBIX JUIsl HAC BOIPOCOB, PAaBHOE BpeMs
Ha rOCYJJapCTBEHHOM TEJE€BUJIEHUHU, — ATO YK€ NUCKPUMHUHAIUS MHOTUX MHJIJTMOHOB
IIPaBOCJIABHO BEPYIOLIUX.

[leankoM coOIVIaceH, YTO IpaBa pEIUTHO3HBIX MEHBIINHCTB JOJDKHBI
yBaxaTbcs. Ho He B ymep0 ocTainbHbIM TpaxkgaHamM, MO0 B NPOTUBHOM Cllydae
YeJIOBEK, MPHUHAIJICKAIMN K OOJBIIMHCTBY, OK&XETCA B XYyJALIEM IOJOKEHUN
(ITarpuapx Anexcuii I1. 1997). [loznHee nanHast HHTEpHpPETALXd KOHCTUTYIIHOHHOTO
NPUHIMIIA PABEHCTBA PEJIMTHO3HBIX OOBEAMHEHUN TMepel] 3aKOHOM MOJIydHJia
3akperieHue B «OcHoBax conranbHou koHuenuuu Pycckoii [IpaBocnaBHoit LepkBuy»
(2000 1.): «uEpKOBb BIIpaBE O0XKHJATh, YTO T'OCYAApCTBO MPU MOCTPOCHUH CBOMX
OTHOILIIEHUH C PENUTHO3HBIMU OOBEAMHEHUAMU OYIET YUUTHIBATh KOJUYECTBO HX
nocieaoBareiae, uX MecTo B (OPMUPOBAHHUU HCTOPUUECKOTO, KYJIbTYPHOTO U
JyXOBHOTO 00JIMKA HApO/1a, UX TPAKIaHCKYIO MO3UIUION.

Utak, oueBmmno, uro neiictBytomas Koncturymus P® BobOpana B cels

0a30BbIe IPUHIIUIIBI JIMOEPATbHON MOJUTUYECKON KYJIbTYphI 3anaja, 1 BMECTE C TEM
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B 90-x romax  mpoJoOJKalO  JEWCTBOBAaThH  JOCTATOYHO  JiMOepaabHOE
3aKOHOAATEIBCTBO O PEIUTHO3HBIX 00beIUHEHUSX, B yacTHOCTH 3akoH PCDCP «O
cBOOOJIE  BepoucnoBenaHui».  JlubepanbHBIM ~ XapakTep  3aKOHOJATEIhCTBA
3aKJIIOYANICA B TOM, 4YTO OHO, YCTAHABIMBAs IOPUAUYECKOE DPABHOIIPABHE BCEX
KoH(peccuit, ¢pakmuuecku CTaBUIO B TPUOPUTETHOE MOJIOKEHUE TE PEITUTHO3HBIC
OpraHu3alliy, KOTOpbIE MOJydYaaud 3HAYUTEIbHYIO (PUHAHCOBYIO TOIJEPKKY H3-32
pyOexa, B To Bpemsi Kak Tpanunuonnbie st Poccum IlpaBocnaBuas IlepkoBb,
MyCyJIbMaHCKasi U Oyuiickast OOIIMHBI HAXOUJIUCh B TSKEJIEHIIIEeM MaTepHAIbHOM
COCTOSIHUHU.

B  ycioBuAX  OTCYTCTBHMS  NPAaBOBOTO  PETYyJIMPOBAHUS  HMHOCTPAHHOM
MHUCCHOHEPCKOMN JeATEIbHOCTH PEIMTUO3HBIX OpraHU3alluid, K TOMY K€ 00JIaIaBIINX
3HAYUTEIHHBIM OPTaHU3AIMOHHBIM U ()MHAHCOBBIM MOTEHIIMAIOM, CTaja BO3MOMXKHOM
MacCHpOBaHHasi araka 3apyOCKHBIX PEIUTHO3HBIX MHCCUA M KYJIbTOB Ha
TPaJULIMOHHBIA MEHTAJUTET POCCUMCKUX HApOJOB, paccMarpuBaBIIuX Poccuro kak
MOJIUTOH 7151 AyXOBHOTro ocBoeHust (Muxaiinos I'.A. 2000).

B 1994 rony B cTpaHe neWCTBOBAJIO OKOJIO S5 ThICAY OpraHu3anuii 0e3
pErUCTpalMy CBOMX yCTaBOB. PeNMrno3Has «meHa» BKIIOYAJIa OT YKCTPEMHCTOB 10
OTKPOBEHHBIX aBaHTIOPUCTOB, MaXUHATOPOB U mu3odpenukoB (Crnodoxuukona B.C.
2012. c.126).

N xak cineactBue, B CTpaHE Pa3BEPHYIUCh OCTPbIE JUCKYCCUM W KPUTHKA
MIPaBOBOM OCHOBBI PEIMTUO3HOM JieaTenbHOCTH KoH(peccui. [IpaBocnaBuas [{epkoBb
anreaupoBaja K roCylapcTBy, Iojaras, 4TO OHO JOJDKHO YCTAHOBUTBH IPABOBBIC
OTPAaHUYEHUS JJISl CEKTAHTCKOM PEIIMTMO3HOM HEATENBbHOCTU. ['0CylapCTBEHHBIE K€
OpraHbl 3aHUMAIHM TOJEPAHTHYIO TO3UIIMIO, CUMTAs HEOOXOIUMOM aKTHUBHU3AIUIO
MPOTIOBEHUYECKON IEATEIIbHOCTH TPATUIIMOHHBIX KOH(PECCUH.

bonpmioli pa3bpoc MHEHUM CymecTBOBaAJI W B CPEACTBAX MacCOBOU
uapopmaruu. C  OAHOW CTOPOHBI, YTBEPXKIAIOCh, YTO BBICIIAE OPTraHbI
rOCyJapCTBEHHOM BJIAaCTM HE BCErJa CUHUTAKOTCA C MNpaBaMU M 3aKOHHBIMU
MHTEpecaMu MajblX KOH(ECCHil U MPOSIBIAIOT CTPEMIICHHE K MpeBpalieHuo Pycckoi

IIpaBocnaBHOM LlepkBU B LIEPKOBH TOCYAAPCTBEHHYIO, 4 C APYrOM CTOPOHBI, — cama
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3Ta llepkoBb cTpeMHUTCA K COMMIKEHHUIO C rocylapcTBeHHON BiacThio. OOpaianoch
BHUMAHHE€ M Ha TO, YTO HE BIIOJIHE COTIJIACYIOTCS C IPHUHIMIIOM DPaBHOIIPABUS
peIUruii U UEpKBEW Iepes] 3aKOHOM IOIBITKM 3alMIIATh TOJIBKO TPAJAUIIMOHHBIE
MacCOBBIE PEIIMTHU OT «3apyOEKHOM PEIMTMO3HOM HKCIAHCUW» W MPO3EIUTH3MA
(umeercs B BUAY BEpOOBKAa HOBBIX WIEHOB B IIEPKOBb IYTEM MPENJIOKEHUS
MaTepUaIbHBIX UM COLUAIBHBIX BBITOJ], [ICUXOJOTUYECKOTO JaBJICHUS TMOO Yyrpo3).
[Ipu3bIBBI K BIACTH LIEPKOBHBIX JEATEICH M PENUIMO3HOM OOIECTBEHHOCTH
IPUHATH IPOTEKLMOHUCTCKUE MEPHI [0 OTHOLIEHHUIO K TPaJUIIMOHHBIM KOH(peccusm
JOTOJIHSUIUCh ~ POCTOM ~ OOECIIOKOGHHOCTHM B OOHIECTBE  JI€ATEIbHOCTBIO
JNECTPYKTUBHBIX CEKT, CTaBSIIUX IOJ YrpO3y MMYLIECTBO, 30POBbE U CAMYy KU3Hb
HEo(PUTOB (HOBOOOPAILIEHHBIX ). YUEHBIEC U MOJIMTUKU, OTPAXKAIOIINE 3TH HACTPOCHHUS,
HACTauBaJIM HA YCUJICHUM POJIM TOCYAAPCTBA B BOIIPOCAX, KACAOIIMUXCS PEIIMTHOZHOU
cdepsl. C cepeaunbl 90-X TOA0B UX MO3ULUHU YCUIMBAIOTCS, U IPUHUMAETCS HOBBIN
®enepanbHblil 3aKk0H «O cBOOOJE COBECTH U O PEIMTHMO3HBIX 00BbEIUHEHUSIX» OT 26

ceHTs10pst 1997 rona.

I11. KonuenrtyanbHoe 3HaueHue MenepajbHOro 3akoHa «O ¢Bodoae coBeCTH U 0
PeJIMTHO3HBIX 00beIuHEeHUsIX» 0T 26 ceHTAOPs 1997 roga Nel25-®3 B pa3BuTumn
CTATYyCA PEJMTHO3HbIX OPraHU3alUH

OtnuuutensHoit ueproit denepanbHoro 3akoHa «O cB0OOJE COBECTH U O
PEJIMTHO3HBIX OOBEAMHEHUAX)» SIBISETCS IMOMBITKA 3aKOHOJATENsI B OINpeAesIeHHON
MEpe y4ecTh COOCTBEHHBI — YHHUKAJIbHBIA U MPOTUBOPEUMBBIA — HCTOPUYECKHIM
ONBIT pEeIUruo3Horo pazsutus Poccuu. Haubonee 3HaYMMBIMHU €ro CTOpOHAMU
ABJIAIOTCS: JJINTEIBHOE IOMUHUPOBAHUE IMPABOCIABUS B CTaTyCce IOCYAapCTBEHHOU
pEIUTuM; MHOTOHALMOHANBHBIA M TOJHUKOH(PECCUOHAIBHBIA COCTAaB HAaCeJICHHUS,
HAKOHEL, CEMUIECATUIETHUI IEepHUoJa TOCYJAapCTBEHHOTO aTeu3Ma, KOorja LEJbo
opuManTbHON NMOJUTHKK OblIa MOJHas JUKBUIALUS peiauruu. U BoT B mpeamOyie
denepanbHOr0 3aKOHA MOSBUIIACH 3aIIHCh!

«Denepanpaoe CobOpanue Poccwmiickoit ®eneparuiv, TOATBEpXKIas IMPABO

KaXXJJ0Ir0 Ha CBO60,IIy COBECTH U CBO60,IIy BCPOHUCIIOBCOAHUA, 4 TAKIKC Ha PaBCHCTBO
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nepes 3aKOHOM HE3aBHCHMO OT OTHOIICHUS K PEIUTUU U YOEKICHHM, OCHOBBIBASICh
Ha ToM, 4TO Poccuiickas @enepanus ABISETCS CBETCKUM TOCYAAapCTBOM, ITPU3HABAs
0cO0yI0 pOJIb MpaBOCiaBUs B HUCTOpUM Poccuu, B CTAaHOBJICHMM W Pa3BUTHH €€
JYXOBHOCTH M KYJIbTYPbl, yBaXkass XPHUCTHAHCTBO, HcCjiaM, OyAau3M, HyJIan3M H
opyeue penucuu, coCmasiaiowue HeomvemieMyro Yacmb UCMOPUYECKO20 HACAeOUs
Hapooos Poccuu, cuuTasg BaXHBIM COACHCTBOBATH JIOCTHIKEHHUIO B3aMMHOIO
NOHUMAaHUs, TEPIUMOCTH M YBAaXXEHUS B BOMNPOCAaX CBOOOJBI COBECTH M CBOOOABI
BEPOMCIOBENAHMSI, NpuHUMaeT Hacrosmmii denepanbHblii 3axkoH». [loguepkHyB
«0cOo0yI0 pOJb MPaBOCIABUSL», 3aKOHOJATENb TEM HE MEHee 0CO00 HE BBIIECIHII
npaBoBor craryc Pycckon IlpaBocnaBHou LlepkBH 1O CpaBHEHHIO € APYTMMH
KOH(pEeCCUsIMU, YCTAaHOBMB paBHOE IOPUJIMYECKOM TMOJIOKEHHE Uil  BCeX
3apEruCTPUPOBAHHBIX PEJIMTHO3HBIX OpraHU3aluid, U 3TO B MOJHON MEpe OTBEYAET
tpeboBanusiMm 4.1 cr.14 Koncrurynuun P®: «Hukakas penuruss He MOXeT
YCTaHABIIMBATHCS B KAYECTBE IOCYJAPCTBEHHOM WU 00513aTEIbHONY.

[IpyHIMNIMANbHOE W KOHIIENTYaJbHOE 3HAYEHHE HWMEIOT HOPMblI 3aKOHA,
OTHOCAIIMECS K  OPraHU3alHOHHO-NIPABOBOMY  CTAaTyCy  PeJIHIHO3HBIX
00beIUHEHUI.

[Ipexne Bcero 3akOH BHEC CYHIECTBEHHBIE M3MEHEHHsI B CaMO OIIPEAEIICHUE
PENIMTUO3HOTO OOBEAMHEHUS; UM TMPU3HACTCS Takoe JO0OpPOBOJIbHOE OO0BEAMHEHHE,
KOTOpO€ co31aHo0 rpaxaanamu Pocculickon denepanun, UHbIMU JIMIIAMU, IOCTOSIHHO
M Ha 3aKOHHBIX OCHOBAaHMSX MPOXKHMBAIIMMHU Ha TeppuTtopun Poccuiickon
denepauuy, B ILEIIX COBMECTHOTO HWCIOBEIAHUS W PACHpPOCTPAHEHHUS BEphl U
o0JnazaeT TpeMsi COOTBETCTBYIOIIMMH 3TON LEIU NPU3HAKAMM:

1) HajgMYue BEPOMCIIOBEIAHMS,

2) coBepIileHHe OOTOCITY)KCHUH, IPYTUX PEIIMTHO3HBIX 0OPSI0B U IIEPEMOHUH;

3) oOyueHHEe PeIUIHH U PETUTHO3HOE BOCIIUTAHNE CBOMX MOCIICIOBATEIICH.

JpyruM BaXKHBIM 3aKOHOJATEJIbHBIM HOBOBBEJICHHEM SIBUJACh HOBAs
TUIIOJIOTUSl PEIMTHO3HBIX OOBEIUHEHUMN: MO 3aKOHY OHM MOTYT CYIIECTBOBATh Kak
PENMIUO3HBIE TPYIIIBI U KaK PEJIMTMO3HbIE OpPraHu3alii, KOTOPBIE, B CBOIO OYEPEb,

MOI'yT OBITH MECTHBIMM U HCHTPAJIN30BAHHBIMU.
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Jlo cux mop B PEJMTMOBEIAEHUM CYIIECTBYET MHas, TaK CKa3aTh, HAy4yHas U
JOBOJIBHO ~ yCTapeBIIas THIIOJOTUS  PEJIMIHMO3HBIX  OOBEAMHEHHM, KOTOpBIE
IPYIIHUPYIOTCS B TPU TUIIA: LIEPKOBb, JEHOMUHALIMS, CEKTA.

Peuruo3noii rpynmoii npusHaeTcsi J0OpPOBOJIBHOE OOBEAMHEHHE TpakKIaH,
oOpa3oBaHHOE B IEISX COBMECTHOI'O HCIIOBEJIaHWA U PACHpOCTpaHEHUs BEpHI,
OCYUIECTBJISIIONEE  JACSATENBHOCTh  0€3  TroCyJapCTBEHHOM — perucTpaiud U
NpUOOPETEHUs]  MPABOCHOCOOHOCTH  ropuaumdeckoro juna. [loMmemenuss u
HEOOXOAUMOE Al JEATEIbHOCTH  PEJIUTMO3HOM  Tpynmbl  MMYIIECTBO
MPENOCTABIISAIOTCS B OJB30BAHKUE TPYIIBI €€ YYACTHUKAMH.

['paxgane, o00pa3oBaBIIME PEIWTHO3HYI0 TpyNny C HaMEpEHUEM B
JalbHENIIEM IMPeo0pa3oBaTh €€ B PEIUTHO3HYI0 OPraHU3allvio, YBEJOMIIIET O €€
CO3JaHUM B HavaJIie ACSITEIbHOCTH OPraHbl MECTHOTO CAMOYIIPABIICHHUS.

Penuruo3noii opranmsamueil mnpusHaeTcs J0OpPOBOJILHOE OOBEIUHEHUE
rpaxxaad P®, MHBIX JIUIL, IOCTOSIHHO M HA 3aKOHHBIX OCHOBAHUSAX MPOKUBAIOIIUX HA
Teppuropur Poccum, oOpa3oBaHHOE B 1LEJIAX COBMECTHOTO WCIOBENAHUS U
pacnpoCTpaHEHUsI BEPbl M B YCTAHOBICEHHOM IIOPSIAKE 3apEerMCTPUPOBAHHOE B
KadyecTBe ropuaumyeckoro Jmna. Craryc OpUOMYECKOrO JIMLNA  ITO3BOJISIET
PEJIMTHO3HBIM OpPraHU3alMsIM UMETh B COOCTBEHHOCTH 000CO0JIEHHOE UMYILECTBO U
OTBEYaTh IO CBOMM 0053aTEIbCTBAM JTHUM HUMYIIECTBOM, M TEM CaMbiM —
CaMOCTOATENIbHO YYacCTBOBAaTh B XO3AWCTBEHHOM 000pOTE, OBbITh MOJHONPABHBIMU
CyObEeKTaMHU UMYIIECTBEHHBIX U MHBIX TPa’KJaHCKO-TIPABOBBIX OTHOIIIECHUH.

3aKkoHOJIaTeh OTHOCHUT PEJIUTHO3HBIE OpraHU3alMi K HEKOMMEpPYECKUM
OpraHu3alysM, T.€. OHU HE MPEeCieay0T U3BJIeUeHUE TPUObUIM B KaueCTBE OCHOBHOU
LU CBOEH AEATETbHOCTH U HE PACHpPENENSIOT MOJyYEeHHYIO MPUOBLUIL MEXITY HX
yupeauTensMu - (ydyacTHUKamu). Hade TOBOps, TMOCIEIHHWE HE COXPaHSIOT
UMYIIECTBEHHBIX MPaB, B TOM YHCIIE IpaBa COOCTBEHHOCTH.

Kpome TOro, mnpaBoCOCOOHOCTh PEIMTHO3HBIX OpraHU3alMi  SBISETCS
CIEHHUAIBHOW B TOM CMBICII€, YTO OHA MOTYT UMETH JIUIIb T€ TPaKJAHCKUE MTpaBa U
HECTU JMIIb T€ OO0A3aHHOCTH, KOTOPBIE COOTBETCTBYIOT LEISAM JEATEIbHOCTH,

NPEAYCMOTPEHHBIM B HUX YUpPEAUTENbHbIX JOKyMeHTax. M3 3Toil oOiell HOpMBI,
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noruuecku pazButod B 1.3 cT.50 I'paxknanckoro koxaekca P®, cregyer, 4rto
penurnosneie opranu3anuu Pycckou [IpaBocnmaBHolM LlepkBH Kak HEKOMMEpYECKHE
OpraHu3alid IOMHMO CBOEHd OCHOBHOM KYJIbTOBOM JEATEIBHOCTH «MOTYT
OCYIIECTBIIAITh NPEANPUHUMATEIIBCKYIO JIESTEIBHOCTD JIMIIb MOCTOJIBKY, HOCKOJIBKY
ATO CIYKHT JOCTHKEHUIO LEIEH, paay KOTOPBIX OHU CO3/IaHbl, U COOTBETCTBYIOIIYIO
ATUM LIETISIMY.

Onucanue 1enu JEATENbHOCTH PEIMTMO3HBIX — opraHu3auuii  Pycckoit
[IpaBocnaBHo LlepkBM C  UCIOJNB30BAHMEM IOPUIMYECKOW  TEPMHUHOJIOIUU
IIPEACTABISAECT OINPENECIEHHYIO CI0KHOCTh. JTO CBA3aHO B IEPBYIO OYEPENDL C TEM,
YTO KOHEYHas LeNb JeATeNbHOCTH llepkBr XpHUCTOBOW HAXOOWUTCS 3a TPAHbBIO
BUJIUMOIO MHPA, MEXAY TEM IPABO ONEPUPYET «MUPCKUMU», a HE IyXOBHBIMHU
KaTeropussMu. B cBsi3u ¢ 3TuM, BO M30€KaHME BO3HHUKAIONIEH TPH ONpEeSICHUU
[EPKOBHBIX 1IN TEPMHUHOJOTUYECKONW MyTaHUIIbI, HEOOXOJAMMO COCPEAOTOUYHTH
BHUMAaHUE HAa BHUJIUMBIX M, TaK CKa3arb, OCSA3aE€MbBIX CPEICTBAaX JOCTMIKCHUS
[lepkoBBIO CBOHMX, MO CYIIECTBY, NYXOBHBIX Leliel. M NEeNCTBUTENBHO, yKazaHuUeE
nyTd K noctwkenuro llapctBa boxkwus, crsbkanus Cesitoro [lyxa, cmaceHue Iyl
BEPYIOLIUX, SIBJISSACH OCHOBHBIMU LenamMu LlepkBu XpuCTOBOM, HE BOUCHIBAIOTCS B
PaMKH 3€MHOTO MPaBa, IMOCKOJIBKY UX CYIIECTBOBAHHUE HE CBA3AHO C IOPUIANYECKUMU
dbakTamMi ¥ HE TOPOXKJIAeT MPaBOBBIX MOCHEACTBU. B TO ke BpeMs OTAelbHbIE
IIEPKOBHBIC OOPSIAbI, B YACTHOCTH OOTOCITY)KEHUS, MPEACTaBlsAsl COOONH OJHO U3
CPEACTB JOCTHXKECHUS UEPKOBHBIX LEJIEH, HUMEIOT B ONPEAECICHHBIX CBOMX
MPOSIBJICHUAX  IOPUIWYECKOE 3HAaueHue. JIeWCTBUTENBHO, Uil  COBEPIICHUSA
O0TroCTy>KeHHSI HEOOXOIUMBI IEUCTBUS, COMPSHKEHHBIE C MPUOOPETEHUEM IIEPKOBHOM
YTBApHU, & TAKXKE C IOJIb30BAHUEM U PACHOPSIKEHHEM LEPKOBHBIMU 3aHUAMHU U
MHBIM HUMYILIECTBOM pEIMTMO3HBIX OpraHu3anudii. B CBSI3UW C U3JI0KEHHBIM
MPECTABIIACTCS BIIOJHE OINPaBAAaHHBIM MCIIOJb30BAaHUE 3aKperuieHHoOM m.1 cT.6
denepanbHOrO 3aKoHa (POPMYIUPOBKH, COTIACHO KOTOPOUM IEIBI0 JICSTEIBHOCTH
PEIUTHO3HBIX  OpPraHU3alMil  SBISETCI  COBMECTHOe  HCIOBeJaHHEe U

pacmpocTpaHeHue Bephbl.
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Penurnosnsie opraHu3zanmuy B 3aBUCUMOCTH OT TEPPUTOPHAILHON Chepbl
CBOEH JEATEIIBHOCTH MOAPA3AEISAIOTCA HA MECTHBIE U IEHTPAIIM30BaHHBIC.

YupenurensiMu MECTHOU PETUTHO3HON OpraHU3alliyd MOTYT ObITh HE MeHee 10
rpaxaan Poccuiickoit deneparuu, nocTurmmx Bo3pacTta 18 neT, 00beTMHEHHBIX B
PEIUTHO3HYI0 TPyNIy, Y KOTOPOM HMMEETCs MOATBEPKICHHE €€ TIOCTOSIHHOTO
NPOKMBAHUS B OJIHOM MECTHOCTHM JMOO B OJHOM TOPOJCKOM HIIU CEIbCKOM
MOCEJICHUM Ha MPOTSHXKEHWH HE MEHee |5 7er, BbIJaHHOE€ OpraHaMh MECTHOTO
CaMOYIIPABJICHHUS.

[{eHTpamM30BaHHOM PENMTHO3HOW OPraHU3alMENd NPU3HAECTCS CTPYKTYpa,
COCTOSIIIasi B COOTBETCTBMH CO CBOMM YCTaBOM HE€ MEHEE YeM M3 3 MECTHBIX
PEIUTHO3HBIX OPraHU3aALUH.

B Poccum yCTaHOBIIEH PErMCTPALIMOHHBIA TMOPSIOK CO3JAHHS PEIUTHO3HBIX
OpraHu3alvid, KOTOpPbIM HOBBI 3aKOH HECKOJIBKO YCJIOXHWI. PelieHne o
rOCperucTpauuy  InpuHuMaer MuHucTtepcrBo  roctuuuud  Poccum  u ero
TepPUTOPUANIbHBIE OpraHbl B cyObekTax @Degepanuu. 3aKOHOM YCTAaHOBJICHBI U
OCHOBAHUS JUJI OTKa3a B PETUCTPALUU:
® cCIM LEIM M JCATEIbHOCTh PEJIMTMO3HOW OpraHu3alud MPOTHBOPEYAT
KoHCcTUTYIMHM M pOCCHIICKOMY 3aKOHOAATENBCTBY;

e Co3JaBacMasi OpraHu3alys He IPU3HAaHa B KAYECTBE PEITUTHO3HOM;

® VyCTaB W JAPYTHe MPEJCTaBICHHBIC TOKYMEHTHI HE COOTBETCTBYIOT TPEOOBAHUSIM
POCCHICKOTO 3aKOHOJIaTE€JIbCTBA WJIM COJEp)KAIIMecss B HUX CBEICHUA HE
JIOCTOBEPHBI;

® cCIM B €IMHOM TOCYAAaPCTBEHHOM pEECTPE IOPUINYECKUX JIML pPaHee
3apEerucTpUpOBaHa OpPraHU3alvs C TEM K€ HAaUMEHOBAHUEM,;

® yupeauTeNb (YUpeaUTENH) HETPAaBOMOYEH.

OTka3 B perucTpaii MOKeT ObITh 00’KaJIOBaH B CY/I.

BaxHeHImMyu CMBICT 3TUX HOBOBBEICHUW COCTOUT B TOM, YTO PEJIUTHO3HBIE
oObeauHeHus: (TpYIIbl M OpraHU3allMM) BIpaBe CO3/aBaTh HCKIIOYUTEIIHHO
rpaxaane P®. Nuble nuna, B TOM ciiydae, €Cld OHM MOCTOSIHHO M HAa 3aKOHHBIX

OCHOBAaHMSIX TMpPOXKUBAIOT Ha Tepputopun Poccuiickoit deneparuu, BOpaBe IO
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cmbicny @DenepanbHOrO 3aKOHA OBITh JUIIb  YYaCTHUKAMH  PETUTHO3HBIX
oObequHeHuit. K 4mCily y4YacTHUKOB pEIUTHO3HBIX OOBEAMHEHWH OTHOCSTCS
WHOCTPaHHBIE IpaXkJAaHe, UMEIOIINE pa3pelIeHNe Ha MOCTOSHHOE MIPOKUBAHNE U BUJ
Ha J>KUTEIbCTBO, BBIJAHHBIE OpraHaMH BHYTPEHHMX Jei. (DaKTUYEeCKH 3aKOHOM
YCTAHOBJICH 3aMpPET Ha JAESITEIbHOCTh MHOCTPAHHBIX PEJMTHO3HBIX OpraHu3alui Ha
Tepputopur Poccuu, 1 UM MOXKET OBITH MPEAOCTABIICHO JIMIIb IMPABO OTKPHITUS
CBOMX IIPEACTABUTENILCTB, COIIACHO [lOJIOKEHUIO O TOpSAIKE PETUCTPALMH,
OTKPBITUA U 3aKpbITUA B Poccuiickoii Penepanuu NpeacTaBUTEIbLCTB HHOCTPAHHBIX
PEIUTUO3HBIX OPTraHM3alN, YTBEPKACHHOMY INocTaHoBieHueM [IpaBurenscrBa PO
ot 2 pepamns 1998 r. Nel130. [Ipu TOM OHM HE MOTYT 3aHUMATHCS KYJILTOBOW U MHOU
PEIUTHO3HOM EATENBHOCTBIO, U HA HUX HE PACIIPOCTPAHSIETCA CTATyC PEIUMTHO3ZHOTO
00beIMHEHU.

Ecnu kanoHnueckoe mnopapasaenenue Pycckout IlpaBocimaBrHon llepksBu He
KeJlaeT 10 KaKUM-TMOO NPUYMHAM PETUCTPUPOBATHCS B KAYECTBE PEIMTHO3HOU
OpraHW3ally, OTKAa3bIBAsCh TEM CaMbIM OT IPAaB IOPUAMYECKOIO JHULA, OHO BIIPABE
OCYILECTBJIAITh CBOK JEATEIBHOCTh MCKIIOYUTEIBHO HA OCHOBE BHYTPEHHHX
nokymeHToB Pycckoit IlpaBocnaBhoil LlepkBu. /s sToro BoBce He Tpedyercs
IIOJIyYEHHE CTaTyca PEeIUruo3HOM rpynnsl. Haaudyue takoro craryca Helab3sl CUUTATh
U HEOOXOJUMBIM YCIOBHEM TOCYJNApPCTBEHHOM pPETUCTPAaLUUd KAHOHUYECKHX
noapasaenenud Pycckoit IlpaBocnaBHoil LlepkBH B KauecTBE HOPUAWYECKUX JIUII,
BElb JUI1 OCYLIECTBIICHUS] TAKOW PETUCTPALIMM COOTBETCTBYIOIIEMY KAaHOHHYECKOMY
MOJpa3IeNIEHUuI0 TpeOyeTcs JUIIb TMOJITBEPKACHUE BBIIIECTOSIICH pPETUrHO3HON
opranusauuu Pycckoii IIpaBociaBHou LIlepkBu 0 BXOXKIAECHUU B €€ CTPYKTYDPY.

CorylacHO  JEHUCTBYIOIIEMY  3aKOHOJIATEIbCTBY M BHYTPHUILIEPKOBHBIM
nokymMentam Pycckaa IlpaBocnmaBHas LlepkoBb SBISIETCS LEHTPAIN30BAHHBIM
PEJIMTHO3HBIM  OOBEIMHEHUEM, BKJIIOYAIOMIMM HAaxOJSIINEeCs B HEpapXUUECKOM
CONOJYMHEHUM KAaHOHUYECKHE IMOAPA3NEICHUA, B TOM uucie MOCKOBCKYIO
[laTpuapxuio, CHHOJAJBHBIE YUPEXKACHUS, IK3apXaTbl, €MApXUHU, OJArOUUHMUS,

OPUXOJbl, MOHACTBIPH, JyXOBHbIE Yy4eOHBIE 3aBEACHUSA, OpaTcTBa, MUCCHH,
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IIPEACTABUTENBCTBA W IOJABOPbs, HaXOIAIIMECS Ha TeppuTopun Poccuiickon
denepanuu U 3a TPaHULIEN.

®denepanabHbI 3aKOH O CBOOOJIE COBECTH U O PEIMTHUO3HBIX OOBETUHEHUSIX
CYIIECTBEHHO KOHKPETHU3UPOBaAI NMPaBa M YCJOBHUSA ACATEIbHOCTH PEJIMIMO3HBIX
OpPraHmM3anuii, KOTOpbIE  pPEryJUpPYIOTCSI HE  TOJbKO  TOCYJapCTBEHHBIM
3aKOHOAATENBCTBOM, HO TAKKE LIEJIBIM PSIOM BHYTPEHHHUX MPABWII PEIUTHO3HBIX
OpraHu3alyid, WHa4Ye TOBOps, — KaHOHMYeCKMM npaBoM Pycckon IIpaBocimaBHOM
[{epxBu.

Cy1miecTBO MO3UIMK TOCYJAapCTBA B 3TOU cepe 3aKIH0YAETCs B CIEIYIOLIEM:
PEIUTHO3HBIE OPTaHM3alMU ACHUCTBYIOT B COOTBETCTBUHM CO CBOMMH BHYTPEHHHUMH
YCTAHOBJICHUSIMH, KOTOPBIE YBAXKAalOTCS TOCYIApCTBOM, HO IIPU HAJUYUU JIBYX
ycioBuidi: 1) eciMm 53TH  yCTaHOBJEHUS HE MPOTHBOpPEYAT 3aKOHOJATEIbCTBY
Poccuiickoit @enepanuu, U 2) €CiM PEIUTHO3HBIE OpPraHU3alMyd O0JaJaroT TOU
IPABOCIOCOOHOCTBIO, KOTOpasi MPeAyCMOTpPEHA B UX ycTaBax (KCTaTH roBOps, YCTaB
TOXE JOJKEH OTBEYATh JIBYM YCIOBHUSIM: OH JTOJKEH OBITh YTBEPXKACH yUpEAUTEIEM
PEIIMTMO3HOM OPTraHU3alyd WIM LEHTPAIM30BAHHON PEJIUTHO3HOW OpraHu3auven u
OTBEYaTh TPEOOBAHUSAM I'PaXKTAHCKOIO 3aKOHOAaTeabCTBa Poccuiickoit denepanun).

Pemmmruo3snsie opranunzauuu Pycckon [IpaBocnasron LlepkBu Bripase:
® OCHOBBIBATb U COAEPKAThb KYJIbTOBBIE 3[aHUS U COOPYKEHHSA, a TAKKE MECTa,
CHeualibHO TMpeAHa3HAYEHHblEe JJisi TpOBEeACHHUs OOrociay>KeHHMd U HHOHN
PEJIIMTHO3HOM JIEATEIIBHOCTH;

e OecrnpensiTCTBEHHO COBEpILIaTh OOTOCITY)KEHMsI, IpyrHe PEeIUruo3Hbie oOpsabl U
LIEPEMOHNHN B KYJbTOBBIX 3/IJaHUSAX U COOPYKEHUAX, B YUPEKICHUAX U MPEINPUATHIX
PEIUTUO3HBIX OPTaHU3alMi, Ha KIaJA0UIIaX, B KpeMaTOPHUsX, B )KUJIBIX JOMAX;
® COBEpIIATH PEIUTHO3HBIE OOPSIBI B J€UEOHO-TIPODUIAKTHICCKUX U OOJIEHUYHBIX
YUPEKICHUAX, IETCKUX AOMaX, TOMax-UHTEPHATAX JJIsl IPECTAPEIIBIX U UHBAJIAIOB.
3aKOH MpEeayCMaTPUBAECT TAKKE BO3MOKHOCTh COBEPIICHUS PEIMTHO3HBIX
OOpsIIOB M LIEPEMOHUN B BOMHCKHUX YaCTAX, B MECTaxX JIMIICHUS CBOOOIBI M MECTax
cozepkanus oA crpaxein. OIHAKO 3/1eCh NPAKTUUYECKNUE TAPAHTUH PEATH3ALNUN ITUX

IpaB B 3aKoHE HE IMPONMCAaHBI. B JaCTHOCTHU, HC SICHO, YTO MMCCTCIA B BHUAY II0[]
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«y4eToM TpeOOBaHUI BOMHCKUX YCTaBOB» M «COOIIOJCHUEM TPEeOOBAHMI yrOJIOBHO-
IPOLIECCYaTbHOI0 3aKOHOAATENIbCTBA», HA KOTOPBIE CChlIaeTcs cT.16 3akoHa;

e yupexaaTb NPEANPUITHS, HU3AAONIMEe  OOroCiIyX eOHYyI  JuTeparypy u
MIPOU3BOJIAIINE MPEAMETHl KyJIbTa, CO3JaBAaTh 3aBEACHUSA, NAIOIIUE PEIUTHO3HOE
oOpa3oBaHHe, TMPUTIANMIATh WHOCTPAHHBIX TPaXJaH B KA4e€CTBE IPOITOBEIHUKOB,
MpENnoAaBaTelie, CBSIIEHHOCITYKUTEIICH U MPOY.

Cnenyer MOMYEPKHYTh, YTO BCEMHU MEPEUUCICHHBIMH TpaBaMH HaJEJICHbI
JUIIb T€ PEIUTHO3HbIE OOBEAUHEHHUS, KOTOPhIE 3aperUCTPUPOBAHBI B KauyeCTBE
FOPUIMYECKOTO JIUIIA.

HecomHeHnHO, HOBas OOIIECTBEHHO-TIOJIUTUYECKAS CUTYaIlUsl, CJIOKUBIIASACS B
Poccun k xoHiy 90-x romoB XX cronetusi, IpuBeia K KapAUHAIBHOMY U3MEHEHUIO
MeCTa W POJU PEIUTUU M PEIUTHO3HBIX OOBEAMHEHUW B JKU3HU POCCUICKOTrO
oOmiecTBa. BrIpocin uX OOIIECTBEHHBIM MPECTHXX M BO3JCUCTBHE HAa Pa3IUYHBIC
CTOPOHBI  JKU3HEACATENIBHOCTH  o0lmecTBa W rocymapcrBa. B cTpane
3aperucTpupoBaHo Oosiee 60 BepouCHOBENAHUM, OOBEAUHSIOMMX 23  THICSYU
PEIUTHO3HBIX OpraHu3alui, U3 KOTOpbIX 0KOJ0 50% COCTaBISAIOT MPUXObI U APYTUE
yupexnaenuss Pycckou IIpaBocimaBnon IlepkBu. J[lons Bepyrommx B COCTaBe
HaceJeHusl CTpaHbl (YypOBEHb PEJIMTMO3HOCTH) B LenoM no Poccum Bospocna
npubausutensHo ¢ 20% B 80-x rr. XX B. 10 50-80% (B 3aBUCUMOCTH OT peTrMoHa) B
nepBom aecsaTwieTun XXI B. COUMOIOTMYECKUE HUCCIIEIOBaHUS MOKAa3bIBAIOT, YTO
3HAYUTEIPHO M3MEHMWJIOCH OTHOIICHUE K PEJIMIMM U KOH(PECCUsIM HEPEITMTHO3HOU
yactiu HaceneHuss Poccuu. VYikpermsiercss MHPOBO33pEHUYECKass W PEIUTHO3HAs
TEPIIUMOCTh, CTAHOBHUTCS 0Oo0jiee OOBEKTUBHBIM OTHOIICHHUE K POJU PEIUTUU B
WCTOPUHU, BO3PACTAET MHTEPEC K PEIIUTUU KaK KyInbTypHOMY siBieHuto (Crudnena O.
2012. ¢.75). «PackpenoiieHuey IeATeIbHOCT KOH(ECCUil B CYIIECTBEHHOM Mepe
CIIOCOOCTBYET MUPHOMY YCTPOEHHUIO POCCHICKOTO OOIIECTBA B 3MOXY CEKYJISpU3MA,
MBITAIOIIETOCS MOJOPBAaTh CAMbIE OCHOBBI PEJIUTUO3HOU BEPHI.

[Tpunstue ®enepanbHoro 3akoHa «O cBOOOIE COBECTH M O PEIMTHO3HBIX
O00BEMHEHUSX» KOHEUHO HE Pa3periuio, Ja ¥ HE MOTJIO pa3penIuTh BCeX MpoOaemM

IMpaBOBOI'0 XapakTcpad, KOTOPbLIC BO3HHUKAIOT B HpaBOHpHMCHHTeHBHOﬁ ITPAKTHUKC
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B3aMMOOTHOIICHUN TOCYIapCTBEHHBIX OPTaHOB U PEIUTHO3HBIX KoOH(peccuil. C ogHOM
CTOpPOHBI, MO OLICHKE HE3aBHCHUMOW IKCIIEPTU3bl 3aKOH B OCHOBHOM COOTBETCTBYET
MEXIYHapOIHO-TIPABOBBIM 00s13aTeNbCTBAM Poccun KaK YYaCTHHIIBI
MexayHapoIHOro IakTa O TPaXKIAHCKUX M THOJHUTHYECKMX MpPaBaxX, a TaKKe
ydacTHUIbI EBponelickoli KOHBEHIIMU O 3alUTE OCHOBHBIX IIPAaB U CBOOOJ UEIOBEKA.
Ho, ¢ npyroi cTOpoHBbI, 10 MHEHHIO TOW 7K€ dKCIEPTHU3BL, OTACIBHBIC €r0 MOJOKEHUS
HOCAT JUCKPMMHUHALMOHHBIA Xapakrep. M He ciaydallHO CIIEKTP BOCIPHATHS ITOTO
3aKkoHa pa3BOPAYMBACTCA OT KpailHE KPUTHUYECKOW MO3HUIMM T€X, KTO HACTanBaeT Ha
€ro HEraTUBHOM OLIEHKE, JI0 allOoJOT€THYECKOM MO3UIMU TE€X, KTO CCBUIAETCS Ha
IIPAKTUKY MHOTMX JEMOKPAaTHYECKHUX CTpaH, TA€ NPU COXPAaHEHWH IPUHIINIA
cBOOO/IBI COBECTH, TOCYAApCTBO JOCTATOYHO >KECTKO PEryIHUPYET JEeATEIbHOCTh
PENUTUO3HBIX 00bEITMHEHUN.

B gacTHOCTH, AMCKPUMUHALMOHHBIA XapaKTep OTAEIbHBIX MOJOKEHUN 3aKOHa
MOAYEPKHYJI OBIBIIMK YIIOJTHOMOUCHHBIM IO MpaBaM uYelloBeka B Poccuiickoit
@enepanun O.MuponoB B cBoeM 3akimoueHMM «(O TPOBEPKE COOTBETCTBHUSA
®enepanbHoro 3akoHa «O cB00OJE COBECTH U O PEIUTHO3HBIX OOBEIUHEHUSIX)»
MEXIYHapOIHO-TIPABOBBIM 00s13aTenbecTBaM Poccuiickoit deneparuim.

Bor ero nosunus:

1) B 3akone o cBobome coBectd (.3 €T.3) TOBOPUTCS, YTO YCTAHOBJICHHE
MPEUMYILECTB, OTPAHUYEHUN WM MHBIX (GOPM JUCKPUMUHALMM B 3aBUCUMOCTH OT
OTHOUIEHUS! K pEIuruu He nponyckaercs. OQHAKo, NOMHMO JIE€KJIAPUPOBAHHOTO B
npeamMOysie NPUBWIETUPOBAHHOTO MOJOXKEHUSI OTICIBHBIX PENUTHi, pal APYyrux
MOJIOKEHUM 3aKOHA YCTAHABJIMBAECT HOPMBI, IO CYTHM BEAYIIHE K JUCKPUMHUHALIUU
OTJENIbHBIX KOH(eCCUil Ha MPaKTUKE.

2) TlpotuBopeunt kak EBporelickoii KOHBEHITNH, TaK U MPELEACHTaM OPTaHOB
CoBera EBpoIbl, SBISIOIIMMCS BaKHBIM HCTOYHUKOM «EBPOINEHCKOro» IpaBa,
npoBoauMoe B 3akoHe (CT. ¢T. 6 W 7) pa3rpaHUUYEHUE MEXKAY PEIUTHO3HBIMU

opraHu3alusIMH U pCIIMT'MO3HBIMU I'PyIIIIaMH.
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3) B coorBercTBuM ¢ 1.1 cT.7 3aKOHa PENUTHO3HBIC TPYIIBI, B OTIUYHAE OT
PENMIMO3HBIX OpraHu3alii, HE MOMJIEKAT TOCYJAPCTBEHHOM pErucTpalud U He
MOJIB3YIOTCS TPAaBAMM IOPUINYECKOTO JIUIIA.

4) 3akOH, KpOME€ TOrO, MPOBOJIUT pPA3NIUIAE MEKIY «TPATUIIHOHHBIMID)
PEIUTHO3HBIMUA OpraHu3alusIMU M PEJIUTHO3HBIMU OPraHU3alUsIMU, y KOTOPBIX
OTCYTCTBYET  <JIOKYMEHT»,  MNOATBEPKIAIOIIMN WX  CYIIECTBOBAHME  HA
COOTBETCTBYIOIIEH Tepputopuun He MeHee 15 et (m.1 ¢1.9 3akoHa).

5) «HeTpaauiuoHHbBIC» PETUTHO3HBIC OPraHU3alMK JUIICHBI MHOTHX TPaB U B
COOTBETCTBHH C 1.3 ¢T.27 3aKoHa:

e He MoryT npocuth IIpesnnenta PO 00 orcpouke OT mpu3biBa HA BOCHHYIO
cily’)k0y M OCBOOOXJIEHHH OT BOEHHBIX COOPOB CBOMX CBSIIEHHOCIY)XUTEIEH, a
TaKke HE UMEIOT MpaBa Ha 3aMEHY BOCHHOM CIIY»ObI aJlbTE€pHATUBHOM CITY>KO0M 115t
IIOCJIEN0BATENEN JAHHOU PEJINTUN;

® HE MOT'YT CO3/1aBaTh 00pa30BaTENIbHbIE YUPEKICHNUS;

e He MOryr oOydarh JIeTeld peJurud BHE paMoOK 00pa3oBaTesbHOM
IPOrpaMMBl;

® HE MOT'YT UMETh IIpU cebe MPeCTaBUTEIbCTBO MHOCTPAHHON PENIUTHO3HON
OpraHu3aluy;

¢ HE MOIrYyT T[PUHUMATh MHOCTPAHHBIX TpaXJaH [ 3aHATUSA
npodeccuoHanbHOM, B TOM  4YHCJIE€  MPONOBEAHUYECKOW,  PEIUTHO3HOU
nestenbHocThio. U T.11. — Beero 10 «He Morym».

[lo w™uenutro O.MupoHOBa, JIUCKPUMHHAIIMOHHBIM  SIBJISIETCS  TaKXKe
MPOTHUBOpEYAIINN KaKk EBponenckoi KOHBEHIMH, TaK U MexayHapOAHOMY IAKTY O
IPAKIAHCKUX WU MOJUTUYECKUX TpaBax Mm.2 cr.13 3akoHa, KOTOpBIM IJIacUT, YTO
«TPEJCTABUTEIBCTBO HMHOCTPAHHOW  PEJMTHO3HOM  OpraHu3ali HE  MOXKET
3aHMMAaThCSl KYJbTOBOM M MHOM JNESITEIIBHOCTBIO, U HAa HErO0 HE PaCIpOCTPaHAETCA
CTaTyC PEJIMTUO3HOTO OOBEIUHEHUSY.

U 30ecv ¢ nayuno-npasosoii mouku 3pexuss ObUIO Obl JIOTUYHBIM Pa3inyaTh B
3aKOHOJATEIbCTBE TEPMHUHBI «TPAAULUOHHAS W «HETPAAULMOHHAS) PEJIUTHH.

OpHako COBpPEMEHHBIE POCCHIICKHME IMPaBOBbIE HOPMbI HE ONEPUPYIOT STUMHU
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tepmuHamu. [IpudrHa KpoOeTCs B TPYTHOCTH UX OTPEIeTCHUS, 0COOEHHO B YCIOBHSIX
MOJUTU3UPOBAHHON PUTOPUKHU, KOTOpasi CEroHs coxpansierca. K mpumepy roBops,
cpasy JKe Iocje MPUHATHUS 3aKOoHa YIIOJHOMOYCHHBIM IO IpaBaM uelioBeka B PO
O.MupoHOB 3asBWJI: «... B 3aKOHE O CBOOOJE COBECTH IO CYTH 3aKpeIUIseTcs
MIPUBUJIETUPOBAHHOE TTOJI0KEHNE OTJCIbHBIX PEITUTHI».

B npeamOyne 3akoHa naenaercs CChUIKa Ha «0COOYIO pOJb IPaBOCTIABHS B
ucropuu Poccun, B CTAaHOBJIICHUH U PAa3BUTUU €€ JYXOBHOCTU U KYJIbTYPhI» U CChLIKA
Ha YBOXCHHE «XPHUCTHAHCTBA, HclaMa, Oyaau3Ma, MyJau3Ma U JIPYTUX PEIUTrHi,
COCTaBJISIOIIMX HEOTHEMIIEMYIO YaCTh UCTOPUYECKOT0 Hacyienusi Poccum».

Bosnukaror naBa Bompoca. Bo-mepBbIX, Kakuhe peJUrud MOAMNAAAlT MOJ
OTIPEACICHUE «JIPYTUX» — KAaTOJIMIIM3M, YHUATCTBO, UJIN K€, CKAKEM, MATUICCITHUKN
U MOJIOKaHe, KOTOPhIE TAaKX€ MOTYT pPacCMaTpuUBaThCA KaK 4YacTb HUCTOPUYECKOTO
Hacienus: Poccun. Bo-BTOpBIX, 03HAYAET JIM 3TO HEYBAKEHUE K JIPYTUM PEITUTHSIM,
HE IIOMMCHOBAaHHBIM B 3aKOHE, — KOH(YIMAHCTBY, WHAYHU3MYy H T.I. — HeE
SIBJISTIOIIIMMCS YacThIO 3TOro HacieAus. [Ipu HeiHenHUX (OpMyIHpPOBKAX MpeaMOyIibl
CTPOTOTr0 IOPUANYECKOTO OTBETA HA 3TH BOMPOCHI HE CYIIECTBYETY.

TeM He MeHee, 8 HaAYUHOM NOHUMAHUY MOXKHO CPOPMYITUPOBATH OOBEKTUBHbIC
(haKTOpHI, MO3BOJISIIONINE HMCCIIEIOBATEIIO HCIOIb30BaTh TEPMHUH «TPAJTUIIMOHHAS,
HE TpuaaBas €My IOJMTHKO-TIpaBoBoro m3mepenus. K atum ¢akropam oTHOCHTCH,
MpeXEe BCETo, CTENEHb BO3ACHCTBUS JAHHOW PEIUTMM HAa MEHTAJILHOCTh M 00pa3s
JKW3HU HapoJa WIM TPyNIbl HApOJOB, HAa CTAaHOBJIEHHE W  Pa3BUTHE
roCyJIJapCTBEHHOCTH U HAIIMOHAJIBHOTO camMoco3HaHus. OUeBUIAHO, YTO AT (QYHKIIUU
penuruo3Hoe OoO0BbeIUHEHHE OOpeTaeT W pealu3yeT MNpu BechbMa JIJIUTEILHOM
CYILIECTBOBAHUM CPEIH 3HAYUTEILHON YaCTU HACEJICHHUSI.

B Poccum Ttakumm pyHkumsmMu oOnamaer mpexkiae Bcero  Pycckas
IIpaBocnaBHas IlepkoBb. Coraacnao MHOT'OJICTHUM COIIMOJIOTHYSCKUM
UCCIICIOBAHUSIM,  HPOBOJAUMBIM  MHCTUTYTOM  KOMIUIEKCHBIX  COLIMAJIBHBIX
uccinenoBanuii Poccuiickoil akajieMuu Hayk, MPaBOCIaBHBIMU ceOsi cuutaroT 55%
HaceneHus. W peub, TakuM o00pa3oM, HJIET O CaMOM KpPYIHOM pPEJIUTHO3HOM

o0benquuenun Poccun.
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Ha mpumepe Pycckoi IIpaBocnaBHou LlepkBu CTaHOBHUTCS OYEBUIHBIM, YTO
CEroJ(HsI OHA BO3POXKJIAETCSA HE KaK HEKasl MACOJOTHYECKasl UM MOJUTHYECKasl CUIIa,
a Kak COBECTh Hapoja, MPU3BAHHOIO OCO3HATh I'PEXONaJCHHs HAIIero OOIecTBa,
HauaBmmecss ¢ pedopm Ilerpa I u «Jormdeckw» MPoOIOIKABIIMECS B TEUYCHUE
MOCJIEYIONINX CTOJIETUH, pedopM, KOTOpbIie HECIU B ce0e HE TOJBKO MO3UTHUBHBIM
3apsijl, CBSI3aHHBIN ¢ yKperuieHneM Poccuiickoro rocynapcrtsa, ero apMuu U (iora,
HO U TOPOAWIM TJIyOOKHME HETraTUBHBIC IMPOIECCHI, CBSI3aHHBIE C OTUYKICHUEM
HapOJHBIX MacCc OT NPaBOCJIAaBUsS M HAYABIIMECS IOCJIE TOTO, KaK caM UMIIEpaTop,
JUKBUIMPOBAB TNATpUApLIECTBO, cTadx BO riaee lLlepkBu. IlomyumB cratyc
rocyaapcTBeHHOM, LIepkoBb Kak 4acTh roCyJapCTBEHHOIO MEXaHU3Ma YK€ HE MOIJIa
B IIOJIHOM Mepe OCYILECTBIISITh CBOIO JYXOBHYIO MUCCHIO, HOO CTajla HECBOOOIHOIA.

He cnyyaen u apyroil nmpumeuatenbHbld Qakt. B gexabpe 2008 roma mo
utoramMm KoHkypca «Mwmsi Poccum» myTteM HapoaHOro TOJ0COBaHUS Oblja BBIOpaHa
ucropuueckas gurypa csitoro Anekcanapa HeBckoro kak Hanbosee 3Hauumas JJis
cyne6 Hamero OtedyecTtBa. B wucTopuueckoil mnamMaTH Hapoja TOJUTHYECKAS
nesTeNbHOCTh Asiekcanipa HeBckoro accouuupyercs ¢ ero 6e3rpaHu4HOMN J1H000BbIO
Kk OteuecTBYy U cBoemy Hapoay. M ecnu Hapol BhIOMpAaeT CBOUM HallMOHAJIBHBIM
repoeM HMEHHO CBSTOrO0, TO 3TO CBHUIETEIBCTBYET O JYyXOBHOM BO3POXKICHHH,
MPOUCXOSAIIEM B CO3HAHMM MHOTMX JroAed. BaxHo m npyroe. B Tenenepenade,
nokazaHHoi 9 Hos0pst 2008 r., MPO3ByYaI0 MHTEPBBIO OJHOIO M3 MYCYJIbMaHCKHX
JUJEPOB, KOTOPBIM BBICTYNWJI B MOMIEPKKY Ajekcanapa HeBckoro motomy, 4To
MMEHHO CBSITOM KHSA3b 3aJI0KMJI OCHOBBI JHMAJioTa BOCTOKA W 3amaja, ucjiama u
XpucTHaHCcTBa. BoT moueMy ero uMs paBHbIM 00pa3oM JOpPOTrO BCEM JIIOMSIM,
MPOXKUBAKOIIMM B PoccuM, HE3aBUCHMMO OT WX HAlUMOHAJIBHOW WM PEJIMTHMO3HOU
MPUHAIJIEAKHOCTH.

SABnssce kpymnHelmed W Hauboyiee CTPYKTYPUPOBAHHOM — PEIMTHO3HOM
opranmzanueir B Poccuiickoit ®eneparuu, obObemuusamome oxomo 100 miH.
MIPABOCJIABHO BEPYIOUIMX TIPAXKJIAH, MPOKUBAIOIIUX HA KAHOHUYECKOW TEPPUTOPUHU
Poccum u crpan CHI' (CmumpnoBa. 2008), Pycckas IIpaBocnaBhas LlepkoBb

OCYHICCTBICT CCroaHsA AKTUBHBIC KOHTAKTbI C TOCYyAapCTBOM, BBI3BIBAIOIIUC B
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HEKOTOpOW dacTh OOIIecTBa HEOJAHO3HAYHYI0 peakinuio. B cpencTBax maccoBou
uHbOpMaIlMK OCOOBIA TOJIEMUYECKUN HaKajl BBI3BIBACT OOCYXJAECHHE BOIPOCOB O
MECTE€ PEJUTHM B apMUM M IIKOJE, O maptHepcTtBe LlepkBu ¢ rocymapcTtBom, o
JIOITYCTUMOCTH €€ BIIUSIHUASLT HA TMOJHUTUYECKME WU IKOHOMHYECKHE IPOLECCH B
obmectBe. Bece 310 TpebOyer HayyHOro mojaxojAa K BBIPAOOTKE TOCYAapCTBEHHOU
MOJIUTUKHU B chepe MexKKOH(DECCUOHATBHBIX U TOCYAapCTBEHHO-KOH(PECCUOHAIBHBIX
OTHOUIEHHUI.

Ecte  eme OJJHO  BaXXHOE€  OOCTOSATENBCTBO, XapakTepusyroouiee
MEKPEIUTHO3HbIE OTHOIICHUSI B coBpemMeHHOM Poccun. TpamuunoHHble, 0COOCHHO
MHPOBBIE, PEJIUTUU CBSI3aHHBIE C 3THOCAMHU, — 3TO YCTOSIBIIMECS MHOTOYHUCIICHHBIC
oObeauHeHusi. OHU BEAyT JUajor, B3aUMOJECHCTBYIOT W COTPYAHHYAIOT JPYr C
apyroM. KoopauHanuend 3TOro  B3aMMOJCWUCTBUS B CTPaHE  3aHUMAETCS
Mexpenurno3usii coset Poccun.

B Hos6pe 2000 r. B MockBe, B CBsATO-/|aHUIOBOM MOHACTHIpE, Ha
MeXpeauruo3HoM MHUPOTBOPUECKOM (OpyME C Yy4acTUEM JIyXOBHBIX JIUJIEPOB
MpaBOCJIaBus, HMCiIama, uyaaumsma, Oynnusma u3 Poccum u gapyrux crpan CHIT
MPO3BYYaJ MPU3BIB «UATH IIyTEM MUPAY.

Ha sTtom ¢one yTBepkieHus 0 TOM, YTO B HOBBIX ycioBusix [IpaBocnaBHas
[lepkoBb cTpeMUTCS TPUOOPECTH CTATyC TOCYJIAapCTBEHHOM, KaK MPaBUIIO, HOCAT
MOACTPEKATENbCKUN XapakTep. M B kauecTBe apryMeHTa HEpPEIKO CIIPAlMBAIOT: a
nouemy IIpaBocnaBHyro LlepkoBb 4acTo mokaspiBaroT no TeneBuaeHuio? Ilpu 3Tom
3a/Ial0llMe TaKue BOMPOCHI BUJIUMO Mall0 OOECKYpPaKeHbl T€M, YTO OOJIBIIMHCTBO
TEJIEBU3UOHHBIX KaHAJIOB OyKBaJIbHO OKKYMUPOBAHBI PA3HOIO poOjJila Maramu,
DKCTpAaCEHCAMH, acTpoJioraMH, OECKOHEYHBIMH IIOKa3aMW CeKca, HaCWius |
KECTOKOCTH, Oe3yJep>KHOro cMexa M momnchl. A BoT, LlepkoBb, KOTOpas 30BET K
JT00BU, MUATIOCEPIUIO U COCTPATAHUIO BOIIPOIIIAIOIINX Pa3apakacT.

KoneuHo, nen0 HE TOJNBKO B TENEBUACHHMM CaMOM IO0 cebe, JyXOBHOE
COCTOSIHME OOIlecTBa JajieKko He Oe3ympedyHo. DTO, B YACTHOCTH, MOATBEPAUIIU
pe3yJIbTaTbl  ONPOCOB, IPOBEACHHBIX BCEpOCCHMIUCKMM  LEHTPOM  H3yYECHUS

oOmiecTBeHHOr0 MHeHuss 3umoil 2009 roma: TONBKO TpPeTh TPaKIaH CUHUTAIOT
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HEOOXOJMMBIM TPUIEPKUBATHCA MPUHATHIX B MPABOCIABMHU HPABCTBEHHBIX HOPM;
14% poccusiH IpU3HAIOT XPUCTUAHCKYIO MOpaib ycTapeBiuen. U eme: 73% rpaxnan
Ha3bIBAIOT ce0s MOocIen0BaTelsIMU TpaBociaBusi, XoTst B bora Bepsr tonbko 60%
(Ompoc. 2009). IlapamokcaJbHOTO B 3TOM HHUYETO HET, MPUBEIACHHBIC JTaHHBIC
CBUJETENBCTBYIOT O TOM, YTO MHOTHE JIOAU KPEIIECHHBI B IE€TCTBE, & B CO3HATEIILHOM
BO3pacTe OHHU He ObLIM MPOCBEILEHBI U Bepy B bora nmoka He oOpenu.

[To skcnepTHBIM OIlEHKaM, UIi MHOTHX IpaBOCIaBUE SIBISETCS HE 00pa3oM
MOJIHOLIEHHOM IIepKOBHOM KM3HH, a JUIIb (HOPMOMl KyJIbTypHOM HIEHTUYHOCTH, U
b 0Kkoino 10-12% w3 HHUX BOLEPKOBIEHBI, T.€. PETYISAPHO HCIIOBEIYIOTCS M
npuyamarores (cMm.: Huxeropoackue enapxuanbHbie BegoMocTd. 2009. NelO. c.2).
[Tpupona 3TOro (QeHomeHa OOBICHSIETCS IBYMsI OOCTOSITENILCTBAMU: € OXHOM
CTOPOHBI, B MCTOPUYECKOW MaMsATH HapoAa (a MpaBOCIABHBIMH B HAIllEd CTpaHe,
NOMHMMO CJIaBSIHCKUX HapOJOB, SBJIAIOTCS OOJIBIIMHCTBO BEPYIOIIUX KOMH, KapesoB,
MapuillieB, MOpJABBL, OCETHUH, 4YyBallled, XakKacoB M SKYyTOB) 3aleyaTyieHa
narpuoTuyeckas gesrenpHocTb Pycckon  [IpaBocimaBHont lLlepkBu B camble
KpU3UCHBIE U MepesloMHble nepuoabl: (opmupoBanus Poccuiickoro rocynapcrtsa,
OCBOOOXKJIEHHSI OT TaTapo-MOHIOJIbCKOro ura, OTedyecTBEeHHbIX BOMH. Bennka poiib
[lepkBu u B coBpemeHHOW Poccum — B TUIaHe yTBEpPKIEHUS B HAIIeM OOIIECTBE
CaMOOBITHOM CHCTEMBl JYXOBHBIX LEHHOCTEH. OTO cO37aeT A IpaBOC]aBUs
OOBEKTHBHBIE MPEANOCHUIKM BBICTYNATh JTyXOBHOM OCHOBOW MOJIMITHUYECKON
obmuocTy. U Takum 006pa3omM, UCTOpUYECKAsi PEalbHOCTh COCTOUT B TOM, YTO NPHU
HBIHEIIIHEM PaBEHCTBE BCEX PEIUTHMO3HBIX OOBEAMHEHUHN Mepe] 3aKOHOM, a 3TO
HE3bI0JIEMOE KOHCTUTYLHMOHHOE TMOJIO)KEHHE, OOBEM BBIMNOIHIEMBIX KOH(ECCUIMU
JyXOBHO-KYJIBTYPHBIX U COLMAIBbHBIX (YHKIHUI pa3inueH, a 3HAYUT PA3ZHOBEIUKUM
SBJISIETCS] U X BIIUSIHUE B OOILIECTBE.

A, ¢ napyroi cropoHsbl, llepkBM HeEZOCTae€T MOKAa MHUCCHOHEPCKOM,
IIPOCBETUTENIBCKOM  JE€ATEIBHOCTH,  OPUEHTHPOBAHHOW  HA  BOLEPKOBJICHHE
MUWJUIMOHOB ~ Tpak[aH, IPUHABIIMX  IpaBociaBHoe KpemeHue u  3TUM
orpaHnyuBIINXCSA. TONBKO penuruo3Hbie OOBEAMHEHHUS MOTYT TOMOYb STHUM

rpaxaaHaM OCO3HATb — YTO 3HAYUT OBITH IMpaBOCIaBHBIM CCTOJHA.
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Tem Oonee 3TO BaXXHO MOMYEPKHYTh, uTO 3a mnocieanue 20 ner LlepkoBb
noJilydniaa Takyl CBOOOAY MPOMOBEOU U JEATEIBHOCTH, KaKkOil OHAa HE HMena
HUKOTJIa B CBOEH UCTOPUU — HH B NIEPBbIC BEKA XPUCTUAHCTBA, HUA MPU BU3AHTUHCKOM
Y POCCUICKOW UMIIEpUSIX, HU TeM 00Jiee B COBETCKUI nepro XX Beka.

Mensiercs armocdepa BHyTpu camoil llepkBu, demy cmocoOCTByeT
BO3POXKIEHUE IEPKOBHOIO CyJa, IIOCKOJIbBKY UEPKOBHOE CYJIONPOU3BOJICTBO
MO3BOJISIET apxuepesM, pykKoBoauTensiM CHHOAAIBHBIX YUpPEXKIACHUH, KIHpUKaM,
MOHAILIECTBYIOIIUM U MHUpPsSHAM OTCTauBaThb CBOIO TOYKY 3PEHHUSA U JOCTOUHCTBO,
npaBo ciaykeHus B Llepksu. B wactHOoctH, cyn B Pycckoin IlpaBocmaBrHon LlepkBu
OCYILECTBIISIETCS IEPKOBHBIMU Cy1aMU TPEX NHCTAHLINN:

a) enapxXuajbHBIMH CyJlaMHU, MUMEIOIIMMHU IOPUCIUKIIMIO B Tpeesaax CBOHMX
enapxui. IT0 Cyabl IEPBOM HHCTAHIUU;

0) OOIIeIEpKOBHBIM CyJOM, C IOPUCIMUKIIMEH B Tipenenax Pycckoit
IIpaBocnaBHou LlepkBu. JlaHHBIM Cyn paccMaTpuBaeT B KayeCcTBE CyJa I[EPBOM
WHCTAHIIMU JI€Jla 10 LEPKOBHBIM IMPABOHAPYLIEHUAM apXUEPEEB U PYKOBOJIMTEIIEH
CuHopanbHbIX yupexaeHuil. OMHOBPEMEHHO OH SIBJISIETCS CyJIOM BTOPOM MHCTaHIUHU
[0 JejlaM [0 UEPKOBHBIM IPABOHAPYLIEHUAM KIMPUKOB, MOHAIIECTBYIOIIUX M
MUPSH, OJCYAHBIX €MAPXUAJIbHBIM CyAaM;

B) cynoM Apxwuepeiickoro Cobopa, ¢ 1opucaukiueld B mpenenax Pycckoi
[IpaBocmaBHOM LlepkBH. SIBiIAETCS HEPKOBHBIM CYJIOM BBICIIEH HHCTAHIUU.

CylecTBEHHYI0 3HAYMMOCTh UMEET U BBEJIEHHE 0053aTeIbHOr0 LIEPKOBHOTO
oOyudeHust MUpsiH niepen KpenieHuem u BeHYaHUEM.

Wrak, 3aBepmas pa3MbIIUIEHUS HAa 3aJaHHBIN BOIIPOC, MOYKHO CKa3aTh KPaTKO:
[IpaBocmaBHyto llepkoBb wale APYrux pPENIUTHO3HBIX KOH(ECCUN TMOKa3bIBAIOT B
TEJEBU3UOHHBIX MpOrpaMMax B CHJIy TOTO, YTO OHa OOBEOUHSAET 3HAYUTEIBHOE
OOJBIIMHCTBO BEPYIOUINX rpakaaH Poccuu, u OHU umerom KOHCMumyyuoHHoe npago
Ha MPOCMOTp TaKUX Tejenepenad. B To jxe Bpems 3Ta KoH(peccus ABIsSeTCs OJHUM U3
HanOoJiee aKTUBHBIX CyOBEKTOB (POPMUPYEMOIO B CTpaHE TPaXAaHCKOTO OOIIECTBA.

A BOT TOJlydeHHE NPABOCIABHEM CTaTyca TIOCYJAPCTBEHHOW pEJIUTHU

o3Hayasio Obl HecBoOoay nisi llepkBH, M OHAa K 3TOMYy CTarycy HE CTPEMMHTCH,
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opuIMaTbHO 3asBUB O CBOEM HEY4YacCTHMH B TOCYAAapCTBEHHOW U TOJUTHYECKOMN
XKU3HU (HO, K TIpUMeEpY, UClIaM HE MPU3HAET OTICJICHUS PEUTHH OT MOJUTUKH, OO
Kopan opueHTupyeT MycyjibMaH Ha OOpeTeHue NOJIUTUUECKOH BIIaCTH).

OTcyTcTBHE y TpaBOCIABHs JlaXe €JIMHUYHBIX [PU3HAKOB CTaTyca
rOCyAapCTBEHHON PEJINTUN MTOATBEPKIACTCH:

1) oTcyTCTBHMEM OIIpENEICHHOM LEPKOBHOM HUEpapXWUH, CTOSALIEH Haj
rOCyJ1apCTBEHHOM BIIACTHIO;

2) rocy1apCTBEHHON pPETUCTpalliell aKTOB IPasKJaHCKOTO COCTOSIHMS;

3) 3ampeToM COMNPOBOXKACHHS JEATEIBHOCTH OpPraHOB IyOJMYHOM BIIACTH
PENUTUO3HBIMU O0pSAAaMU U LIEPEMOHUSAMH;

4) 3amperoM KaApOBBIM CIIy’)K0aM TOCYJapCTBEHHBIX OPraHoB IIOJy4aTh,
oOpabarbiBaTh M NPHOOLIATh K JIMYHOMY JI€Ny TPaXAAHCKOTO W MYHHULIUIAIBHOTO
CIIy>Kalllero NepCOHANIbHbIE JaHHBIE 00 UX PEIUTHO3HBIX YOSKICHUSIX;

5) TIpaxJaHCKMM CTaTycOM BEpYIOIUX, PpEIUTMO3Has MPUHAJJIEKHOCTD
KOTOPBIX HE UMEET FOPUANYECKOr0 3HAUEHUS, OHA HE yKa3bIBaeTCsl B O(QUUMAIBHBIX
JIOKYMEHTaX U SIBJISIETCA JIMYHBIM JI€JIOM Ka)KIO0ro. JTO AENAeTCsl U AJIsl TOro, YTOOBI
JTAHHBIE CBEJICHUS HE OBUIM MCIOJIb30BAHbI KAK OCHOBAHHUE HE TOJIBKO ISl TPABOBBIX
JIBIOT, HO U JUIsl OTPAHUYEHUM.

Hakonen, HeManoBa)XxHO H TO, YTO0 corjlacHo (OcHoBaM coOIHaJIbHOMI
koHuenuuu Pycckoil IlpaBocnaBnoii LlepkBu B 0co0Ooi cuTyaluu, KOrjaa BIIacTb
IIPUHYKAAET BEPYyHOIIHUX K OTCTymuieHHr0 oT Xpucra u Ero lLlepksu, a takxke K
IPEXOBHBIM, JyIIEBPEAHBIM JEAHUSIM, LlepkOBb NPU30BET CBOMX Yaa K

rpaxxagaHCKOMY HCIIOBUHOBCHHUIO.

IV. CBoOGona coBecT u cBO0O/1a BEPONCIIOBEIaHUA KAK BasKHeHIast
KOHCTHUTYUMOHHASI TAPAHTHUS PeaJn3aliu NPaB PeJUruo3HbIX OpraHu3anuii
Pycckoiui IIpaBociiasnoit LiepkBu

KoHcTuTynimonHast xapaktepuctuka Poccuiickoro rocyaapcTBa Kak CBETCKOTO
OpPraHWYECKH BKIIOUACT B ceOsl CHCTEMY eCTeCTBEHHBIX MPaB M CBOOOJ YEIIOBEKa,

T.C. TC€X, KOTOPLIC HE MOApYyIOTCA, HC YCTAaHAaBJIMBAIOTCA TIOCyAapCTBOM, a Kak
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HEOTUYK/IaeMble NpHUHAMIEKAT Kaxaomy oT poxaeHus (Koncrurynus ... ct1.17). K
YHUCIy OCHOBHBIX M3 HUX OTHOCSTCS HE TOJIbKO MPaBO Ha XU3Hb, HAa CBOOOIY,
HEMPUKOCHOBEHHOCTh YAaCTHOM >KM3HU, JUYHYIO U CEMEWHYIO TaillHy U Jpyrue, HO
TaK)K€ €CTECTBEHHBIE 110 CBOCH MPUPOJIE penucuosHvle npasa u c6o6o0vl. llocnennue,
HapsiAy C JpYrUMHU JIMYHBIMU TMpaBaMH M CBOOOJAMHU YENOBEKa W TpakIaHMHA,
MPU3HAIOTCS BBICIIEH [IEHHOCTHIO, SBJISIIOTCSI HEMTOCPEICTBEHHO JACHCTBYIOIIMMU, OHU
ONPEIENSIIOT CMBICI, COJIEP)KAaHUE M MPUMEHEHHUE 3aKOHOB, a TAKKE COJEpKaHUE
caMOil JesITeIbHOCTU OpPraHOB 3aKOHOJATEIbHOM W HCIOJIHUTEIBHOW BIACTH,
MECTHOTO CaMOYIpPaBJIEHUS; WX NpPHU3HAHUE, COOIIOJEHUE M 3aluTa SBISIOTCA
oOsi3aHHOCTBIO TocynapctBa (Konctutymus ... cT.2). DTO NPUHIUNHAIBHOE
MOJIOKEHUE O3HAYaeT, YTO BCE HOPMBI MpaBa M MPAKTUYECKUE IEUCTBUS BIACTEM
TOJDKHBI YYHUTHIBATh B YWCJIE NPYTUX M HHTEPECH PEIMTHO3HBIX OpTaHM3aIui, a
Takke Bepytonux. TakoBo TpeboBanue Koncrurymumu.

B cucreme penurno3Hblx mIpaB M CcBOOOJ IEHTPAIbHOE MECTO 3aHUMAIOT
cBo0oa coBecTH M €B000JAa BepOMCHOBeIaHUsI, 00ECIEUNBAIOIINE PEATU3ALHUIO
cTaTyca peJIUTHO3HBIX OObequHeHuH. Mexay STuMHU CcBOOOJAAMH CYIIECTBYET
rIyOOKasi B3aUMOCBSI3b, U HOCUT OHa CyObEKTUBHO-OOBEKTUBHBIN XapakTep. [Ipexae
BCEr0O B CBOOOJE COBECTH YEJOBEKa CTPYKTYPHO CIleAyeT pa3jiuuyaTh JIBE
COCTaBJISIOIINE — €r0 BHYTPEHHIOI CBOOOY M CBOOO Ty BHEIIIHIOKO.

BHyTpeHHs1s1 cBO0OO/1a COBECTH — 3TO €€ CyOBbEKTHBHAsI CTOPOHA, O3HAYAOIIAS
BO3MOKHOCTh Y€JIOBEKAa BHIOUPATh MHUPOBO33PEHUYECKHUE OPUEHTHPHI, ONPEACIsieMbIe
€r0 CBETCKUM 00pa3oM KHU3HH, ATCHCTHUYCCKUMH YOCIKICHUIAMHU JTUO0 PEITUTHO3HBIMU
BepoyueHussMA. OHa TIO3BOJISIET €My B COOTBETCTBHM C HPABCTBEHHBIM HAdajioM,
3aJI0)KCHHBIM B TIPUPOAY YEJIOBEKa, CYAUTh O JOOpEe W 37€, O YECTHOM JHOO
OECueCTHOM TIOBEIEHWH, O CMBICIEC KU3HH, HHBIX €€ MHPOBO33PEHUECKHUX
OpUEHTHpaX, U B OTOM KOHTEKCTE BHYTPEHHsISI CBOOOJa COBECTH HE TMOMJICkKAT
MIPaBOBOMY PETYIMPOBAHUIO CO CTOPOHBI TOCY1apCTBA.

C 60roci0BCKOM TOYKH 3pEHUS] BHYTPEHH:ISI CBOOOJ1a COBECTH MTOHUMAETCS KaK
«TOJIOC COBECTHY, KaK «Tilac boXkwil», B KOTOPOM OTIO3HAETCS HPABCTBEHHOE HAYAJIO

YCIO0BCKA.
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Bremmnsst ke cBoboma coBectd (WM ee OOBEKTHBHAS CTOpPOHA) — OTO
peanu3anus MOPATBHO-3THUYECKUX BO33PEHHUI YEIOBEKAa B OKPYXKAIOIIEM €ro MHUPE,
KU3HENIEATEIIbHOCTh KOTOPOTO MOJJEPKUBACTCS KaK TOCYIapCTBOM MOCPEACTBOM
HOPM TPABOBOTO PETYIUPOBAHUSA, TaK W HMHCTUTYTaMHU TPaXIAHCKOTO OOIecTBa
MOCPEJICTBOM HOpPM  OOIIecTBEHHOM Mopanu. BoT mouemy 0e3 conelcTBus
rocyJapcTBa 4YeJOBEK HE B COCTOSHUM peajnu30BaTh BO BHEIIHEM MHUPE CBOIO
BHYTPEHHIOIO CBOOO/Y, B TOM YHCJIe CBOOOAY COBECTU; HEOOXOIUMBI TOCYIaPCTBOM
3alUIIaeMbI€ U UHBIE TPAXXJIaHCKHE IIpaBa U CBOOOIBI: BEPOUCIIOBEIAHNUS, MBICIH U
CJIOBA, HA HENPUKOCHOBEHHOCTh YAaCTHOW JKU3HU, JUYHYIO U CEMENHYI0 TauWHbl. U
JUIIb CBETCKOE TOCYJapCTBO OCOOBIMH TMPABOBBIMH CpPEICTBAMH — a HWMEHHO
IIOCPEACTBOM BBEJICHUSI MHCTUTYTa CBOOOJIBI COBECTU U CBOOOJBI BEPOUCIIOBEIAHUS
— o0ecreynBaeT 3Ty BHEHIHIOK CBOOOAY COBECTH KaK BO3MOYKHOCThH YEJIOBEKa HE
TOJIbKO MBICIUTh, HO M TIOCTYNaTb B COOTBETCTBUU CO CBOMMH MOpPaJIbHO-
TUYECKUMU BO33PEHUSMH WJIM PEIUTHO3HBIMU yOexneHusMu. WHaye roBops,
rpa’KJaHCKHUE CBOOOJIBI B COBPEMEHHOM OOILECTBE CTAHOBATCS YCJIOBHEM CBOOOBI
PEIIMTHO3HOM.

Takum o00Opa3oMm, eclid cosecmb TIOHMMATh Kak CHCTEMY OIPEIeSIEHHbIX
HPABCTBEHHO-MHUPOBO33PEHUYECKUX YOEKICHUN 4YeNOBEKa, TO BHYMPEeHHA c80000a
cogecmu — 3TO €r0 BO3MOYKHOCTb BBIOMpPAaTh MHPOBO33PEHUECKHE OPHUEHTHUPHI, a
BHewHsAsl c60b00a cogecmu — HTO TPABO HCIOBEAOBATH BO BHEIIHEM MHUpPE B
YCTAaHOBJICHHBIX 3aKOHOM paMKax JtoOble yOEXIeHHWs, Jenas MEeXAy HUMH
CBOOOIHBIN BBIOOP. B 3TOM cMBbICTE c600600a cosecmu HE OTHOCUTCSI UCKITFOUUTEIHLHO
K cdepe penuru, a sisercs: 0osiee mupokuM noustueM (Meanrok O.A. 2010. ¢.50).

Kak ropunnyeckoe moHATHE TPUHLIUIT CBOOOIbI COBECTH Hayaj MPUMEHSTHCS B
MupoBoi mpaktuke yxke B XVIII — XIX Bekax, v BbI3BaH OH ObLT 0OOBEKTUBHBIMU
oOcToaTenbcTBaMU. VIMEHHO B 3TOT MNEpHOA BO MHOTHX CTpaHaX HAYHMHAIOTCS
IPOLECChl pacmaja CHCTEMbl IYXOBHBIX II€HHOCTEH, OOIIECTBOM YTpauyMBaIOTCS
PEIUTUO3HbIE 1IeJId U OPUEHTUPBI, @ TOCYAAPCTBO U3 MHCTPYMEHTA YTBEP>KICHUS B
o0miecTBe OOKECTBEHHOTO 3aKOHAa TPaHC(HOPMHUPYETCS B HCKIIOYUTEIHHO 3€MHOMN

HHCTUTYT H OCBO60)KI[aCTC}I, TaKHM O6p8,30M, OT IMPCKHUX PCIIMTHO3HBIX
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o0s3aTeNnbCTB. Penurus w3 «oOmiero gena» NPEBpaIIaeTCs B «YaCTHOE JIETIO»
yenoBeka (ConuanbHas koHuenmus ... 2001. ¢.55).

Uto kacaercss cBOOOAbI BepPOMCIOBENAHUSI, TO B IIUPOKOM CMBICIE CIIOBa
BepoucioBeganue (oT JjlaT. COnfessio — mpu3HaHWe, WUCHOBEIaHWE) IMOHUMACTCS B
TpEX AacHeKTax: B0-nepevlx, KaK BEPOyUYEHHE, KAaK CHCTeMa WM COBOKYITHOCTb
PEIUTUO3HBIX YOEXKICHUN YeToBeKa, MHUPOBO33PEHUYECKHUM OCHOBAHHUEM KOTOPBIX
aBisieTcs Bepa. [IoCKOIbKY C XpUCTUAHCKON TOYKHM 3PEHUSI BEpa — OCYILECTBICHUE
oXkupaemMoro u yBepeHHOCT, B HeBuaumom (Emp. 11,1; MnH.20, 29), ona kak
BHYTPEHHEE YYBCTBO UEJIOBEKA HE MOKET OBITh YPETryJIupOBaHa 3aKOHOIATEIILCTBOM.
B orauume oT cBOOOIBI COBECTHM CBOOOJIa BEPOUCIIOBENAHMS, TaKuM 0OOpazom,
O3HAYaeT CBOOO/IY HE JIFOOBIX, a TOJBKO PEITUTHO3HBIX YOCKICHHIA.

Bo-emopbix, kak CcIOBECHOE, PUTYaJIbHOE WM MPAKTHUYECKOE BBIPAKCHUE
peIUTUO3HbIX yOexaeHuid. B maHHOM acriekTe Bepa peaju3yeTcsi B OTKPBITHIX
dbopmax CBHIETETHLCTBA O HEW BO BHEIIHEM MHpe, U OTU (OPMBI SBISIIOTCS
MpPEeAMETOM IMPABOBOI0 PETYJIMPOBAHUSI CO CTOPOHBI TOCYAapCTBa, U MPEAMET ITOT
OTIpeJIeIsIeTCs 3aKOHOIaTeNIeM KaK «BepoucIioBenanuey. Jpyrumu cioBaMu, cBOOO1a
BEPOMCIIOBEIaHUSI OOBEIUHSIET BHYTPEHHIOD CBOOOAY COBECTH (PEIUTHO3HBIE
yOeXJIeHHUs dYeJioBeKa) M BHEIIHIOK CBOOOAY COBeCTH (YyperyJIrpOBaHHYIO
MPaBOBBIMH CPEJICTBAMHU MPAKTUUECKYIO PEaTU3aIMI0 PETUTHO3HBIX YOCKICHUM).

Hakownen, 6-mpemwux, cCB000/1a BEpOUCIIOBEIaHNS IOHUMAETCS KaK OTAeIbHas
penurus, WHCTUTYIHOHATBLHO OGOpPMIICHHAS pPENIUruo3Has cucteMa (Hampumep,
MpaBoOCiaBUe, KaTOJIMYECTBO, HcJaM, Oyaau3Mm). B mocienHeM 3HAYEHUH CIIOBO
«BEPOUCTIOBEIAHUEY (WUJTU «UCIIOBEIAHUEY) MUPOKO MPUMEHSIOCH B FOPUANYECKON U
aJMUHHACTPATHBHON JIEKCHMKE BIUIOTHh JO XX BeEKa, 3aT€M OHO OBLIO BBITECHEHO
TEPMUHOM «PEIUTHO3HOE OObEIUHCHUEY.

CoBpeMeHHass MHpOBasi TMPAKTHKA MPABOBOTO PETYIUPOBAHUS TPUHITUTIA
CBOOOJIBI COBECTM U  CBOOOJBI  BEPOWCIOBENAHMS TpeTeprnena riyOokue
KaueCTBEHHbIE M3MEHEHMS B MOCIEBOEHHBIM MEpUOa B CBSI3U C TpaHcpopMauuen
BCEW NOJUTUKO-IIPABOBO cucTeMbl MpaB uenoBeka. B 1948 rogy I'eHepanbHOi

Accamb6neeit OOH npunumaetrcs BceoOimast nexnapaiius mpaB 4ejloBeKa, B KOTOPOi
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CBOOOJIa COBECTH MPOBO3IJIAMIAETCS B KayeCTBE OJHOTO W3 OCHOBOIIOJIATAFOIINX
MPUHIIUIIOB MEKYEIOBEYECKUX OTHOLIECHUM, U 3TOT NPHUHIUI BXOJUT B KOHCTUTYLIUH
OONBIIMHCTBA TOCyIapcTB. B ocHOBaHME cHCTeMBbl NpaB 4YeJNOBEKa JIeKJIapaius
BBIJIBUTAET PEIUTHO3HO-HPABCTBEHHYIO KAaTErOPUIO0 — JOCTOMHCTBO 4YeJI0BEKA: ...
BCE JIIOJIU POXKJIAIOTCSI CBOOOJHBIMM M PABHBIMH B CBOEM JIOCTOMHCTBE W IpaBax.
OHU HaJeneHbl pa3yMOM M COBECTBEO M JOJDKHBI MOCTYINAaTh B OTHOIIEHUU APYT
apyra B gyxe OparctBa» (cT. 1). YkasaHHOE MOJIOKEHHE TOIYy4YaeT pa3BUTHE U
3aKpeIyIeHne BO  MHOTHMX  MEXIYHapOAHBIX  aKTaX H  HalHMOHAJIBHOM
3aKOHOJIATENBCTBE pAa rocyaapcTB. Tak, B MexXIyHapOIHOM MAKTE O IPaXJaHCKUAX
Y TIOJIMTHYECKHX MpaBax 1966 r. orMeyaercs, 4TO JOCTOMHCTBO JIMYHOCTH SIBIISIETCSA
CBOMCTBOM, MPHUCYIIUM BCEM YJIEHAM YEJIOBEYECKON CEMBbH, U3 KOTOPOTO BBITEKAIOT
BCE HEOThEMJIEMBIC TIPaBa U HA KOTOPOM OCHOBBIBAIOTCSI CBO0OAa, CIIPaBEJIMBOCTD U
BCEOOITUI MHUP.

Ha Henpexoasulyro 3HAYMMOCTh PEJIUTHO3HO-HPABCTBEHHOTO HW3MEPEHUS
JIOCTOMHCTBAa 4enoBeka oOpaTun BHUMaHue X Bceemupnbiii Pycckuit Hapomsiii
Cob6op (ampenb 2006 roma), 3ammcaB B Jlekimapalud O TpaBax M JOCTOMHCTBE
yenoBeka: «YemoBek kak 00pa3 boxuil uMeeT 0coOyI0 IIEHHOCTb, KOTOpPasi HE MOKET
ObITh OTHATA. OHA JTOJDKHA YBAXATHCA KAXIbIM U3 HAC, OOIIECTBOM U TOCYIapCTBOM.
Cosepmiasi  100po, JHUYHOCTH MPUOOPETAET JOCTOMHCTBO. Takum 00pa3om, MbI
pa3nuMyaeM IEHHOCTh M JIOCTOMHCTBO JIMYHOCTH. L[€HHOCTH — 3TO TO, YTO AaHO,
JIOCTOMHCTBO — 3TO TO, YTO Mpuodperaercs. BeuHblil HpaBCTBEHHBIN 3aKOH UMEET B
JylIe 4YE€JIOBEKa TBEPAYI0 OCHOBY, HE 3aBHUCSILYIO OT KYJIbTYpbl, HAIIMOHAIBLHOCTH,
JKU3HEHHBIX OOCTOSITEILCTB. DTa OCHOBa 3ajokeHa TBOPIIOM B 4YEIOBEYECKYIO
MPUPOY U MPOSIBISIETCS B coBecTU. OJHAKO TOJIOC COBECTH MOXKET OBITh 3ariyIieH
rpexoM. MMeHHO TO3TOMY paszinueHuio Jo0pa M 3j7a Ipu3BaHa COACHCTBOBAaTh
penurno3Has Tpaauius, umeromasi ceouM I[lepBoucrounukom bora» ([ekmapanus ...
2006).

Mexay TeM COBPEMEHHOE CEKYJSPHOE MHUPOBO33PEHHE WU CBSI3aHHAS C HUM
Iopuaudeckas cucremMa  (GOpMHUPYIOT — O€3pEeMruo3HOE  BUJCHWE  IIEHHOCTH

YeJI0BEUYECKOM JUYHOCTH, B KOTOPOM PCIHUTHO3HO-HPABCTBCHHOC HN3MCPCHHC
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JIOCTOMHCTBA YEJIOBEKA )oice OTCYTCTBYET, & CaM MHCTUTYT IIPAB YEJIOBEKA BCE MEHEE
U MEHEE YUYWUTHIBACT HPABCTBEHHOE W3MEpPEHHE ero Ku3Hu. «VIMeHHO Takoe
HEPEJIUTHO3HOE TMOHMMAaHUE NPEMJIaraeTcs CEroJHs B KAayeCTBE YHUBEPCAJIBHOTO,
HECMOTpPS Ha TO, YTO OOJIBIIIMHCTBO YEJIOBEUYECTBA SABISACTCS PENUTHO3HBIMY (Jloknan
... 2009. c.135).

Uto kacaercs Koncturynuu P®, To B Hell B MOJHOM corjlacud ¢ 0a30BBIMHU
MEXIYyHApOJHO-TIPABOBBIMK ~ HOpMamMu  cBoOOJa  COBeCTH M CBOOOja
BEPOUCIIOBEIAHUS TAPAHTUPYIOTCS KaxcOoMy, T.€. HE TOJIBKO rpaxkaanam Poccun, HO
TaKXe BCEM JIMIaM, 3aKOHHO HaXOJSIIMMCS Ha €€ TEPPUTOPUM, HE3aBUCUMO OT UX
rpakJIaHCKOW TMPUHAIIECKHOCTH (CT.28), a JOCTOMHCTBO JIMYHOCTU OXPaHSAETCS
rocyaapctBom (4.1 ctT.21).

BwMecte ¢ TeM aHanu3 OT€UYECTBEHHOTO KOHCTUTYLIMOHHOTO 3aKOHOAATEIbCTBA
MOKa3bIBA€T, YTO B HEM BCErJla OTCYTCTBOBaja 4eTKas MPOpadOTKa MOHSITHIHOIO
amnmapara, OTHOCAILIEroCs K pPEeIUruo3Hod cdepe, B YaCTHOCTH, HOPMATHBHOE
pasjinueHre CBOOOJBI COBECTHM M CBOOOJIBI BEPOMCIOBEIAHUS, CKOpee, HaoOOpoT,
«MPOCMATPUBAINCHY)  TOXKACCTBEHHOCTh WJIM OJU30CTh ATUX TOHATHHA IO
COAEPKAHUIO.

Tak, Konctutynus CCCP 1977 roma B crtaTbe 52 TIpeaeibHO Y3KO
WHTEPIpPETUpOBaIa CBOOOMY COBECTH, MPEAOCTABISAS BEPYIOIUIUM TOJIBKO IIPABO
OTMPABJICHUSI PEJIMTUO3HBIX OOpPSAOB, HO HHMYETO HE TOBOpUJIA O PEIUTHO3HOU
MPOTIOBEIN, XOTsI OHa «oTHOcUTcs B CinoBy boxbseMy — bubnuu u coctaBisieT 0HO
u3 riaaBHbIX 3HaueHUM [epkBu Ha 3emie» (Cwm.: [Ipotectant. 1989. Ne3).

Nnmu, B Koncturyuuun PCOCP 1978 roma Owbuio 3amucano: «I'paxpgaHam
PCOCP rapantupyercs cBo0Oma COBECTH, TO €CTh MPaBO HCIOBEIAOBATH JIHOOYIO
PETUTHIO WM HE HCIOBEAOBaTh HUKAKOHW, OTIPABIATH PEIUTHO3HBIE KYJIBThI WU
BeCTH areuctrueckyro mpomaranay» (ct.50). B 1990 rogy ykazaHHOE MOJOKEHHE
KoHCTUTYIIMN MONYYWIIO MHYIO pelakuuio: «... rpaxkaanaMm PCOCP rapanTupyercs
CcB00OJIa COBECTU U BEPOUCIIOBEIaHUS, BKIIIOUYAs MPABO KAXKI0T0 YeJI0BEKa CBOOOIHO
BBEIOMpATh, WMETh W PACHPOCTPAHATh PEIUTHO3HBIE W WHBIC YOEKICHUS,

HCITIOBCOOBATDH J'IIO6y1-0 PCIUTHUI0O WUIKW HE HCIIOBCI0OBATDH HUKaKON U I[CI\/'ICTBOBaTB B
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COOTBETCTBHM CO CBOMMH YOEKICHUSIMH TPH YCIOBHUH COOJIOACHHUS 3aKOHOB
rocyJapcTBa.

[TonHOE TOXKIECTBO PAacCCMATPUBAEMBIX MOHITUN COAEPKAIOCHh U B TEKYIIEM
3akoHoaatenscTBe. K npumepy, 3akon CCCP ot 1 okts0pst 1990 roma Nel689-1 «O
CB0O0OOJIE COBECTH U PEIUTHO3HBIX OPraHU3alUsaX» CIACAYIOIMUM 00pa3oM ONpeessi
MOHATHE «CBOOOJA coBecTU»: «B COOTBETCTBMM C MpaBOM Ha CBOOOAY COBECTU
KKl TpakJIaHUH CaMOCTOSITENIBHO ONPEIEISET CBOE OTHOIICHHE K PEIUTHH,
BIIPABE €JIMHOJIMYHO MM COBMECTHO C JIPYTMMH MCIIOBEIOBATH JIOOYIO PEIUTUI0 WIIH
HE MCMIOBEOBATh HUKAKOM, BhIpakaTh U PACTIPOCTPAHATHh YOEKICHUS, CBSI3aHHbBIC C
otHoiienueM K peaurun» (cr.3). B 3akone xe PCOCP ot 25 okts6ps 1990 rona
Ne267 «O cB0OOOIe BEpOUCTIOBEIaHUI» MPAKTUYECKU TOXKICCTBEHHOE MOHATHE JaHO
CBO0OJIC BEpPOHUCIIOBENIaHMS: «... CBOOOJAa BEPOUCHOBEJAHUN BKIIOYAET TMPABO
KQKJIOTO TpakJaHMHA CBOOOHO BBIOMpATh, UMETh U PACIPOCTPAHATH PEIIUTHO3HBIC
U aTEUCTUYECKUE YOCKICHUS, UCTIOBEIOBATH JIO0YIO PEJIUTHIO WIIK HE UCTIOBEI0BAThH
HUKAKOW M JEeHCTBOBaTh B COOTBETCTBUU CO CBOMMHU YOEKIECHUSIMU MPU YCIOBUU
cOOJIIOICHUS 3aKOHOB rocy1apcTBay (cT.3).

AHaJIOTUYHBIN MOJIXOJT (6e3 AKIEHTUPOBAHUS Ha crietupuKy
paccMaTpUBaEeMbIX TOHSITHI) COXpaHWJICS W B HbIHE JHeicTByromed KoHcTuTynmu
P®: «Kaxmomy rapantupyercs cBoOOJa COBECTH, CBOOOJA BEPOMCIIOBENAHUSA,
BKJIIOYAsl TPaBO MCHOBEAOBATh MHAMBUIYAIBHO UM COBMECTHO C JIPYTUMHU JIIOOYIO
peNUTHI0O WM  HE WCIOBEIOBAaTh HHUKAKOW, CBOOOJHO BBIOMpaTh, WUMETh H
pacpoCTpaHsATh PEJIMTUO3HBIE U MHBIE YOSKACHUS U JIEUCTBOBATh B COOTBETCTBUU C
HuUMI» (cT.28). He pasnuuasi CTPYyKTYpHBIX COCTABIISIFOLIIUX CBOOOJBI COBECTH U
CBOOOJBI BEPOMCIIOBEHAHMS, 3aKOHOJATENh OCTABJSICT OTH TIOHSTHS BEChMa
«Pa3MBITBIMU» IO CBOMM IOPUJIUUECKUM XapaKTEPUCTUKAM.

OpHako 9TO OOCTOATENHCTBO HE yMaJsIeT 3HAYMMOCTA KOHCTUTYIIMOHHOTO
MIPOBO3TJIAIIICHUS IPUHITUATIA CBOOO I COBECTH U CBOOOIBI BEPOUCIIOBEIAHUS B CHITY
€ro HaIPaBJICHHOCTH HAa TapaHTUPOBAHHUE pPABHBIX VCA0GUL JJIA BBIPAKEHUS
PENIUTHO3HBIX yOeXKACHUN NpeNcTaBUTeNIMH Bcex KoH(eccuit. Heckonbko uHOM

acriekT mnoauepkuBaercss B «OcCHOBax  COIMAJIBHOM  KOHLENIMU Pycckoit
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[IpaBocnaBHOM LlepkBH» yKa3aHHEM HA TO, UTO NAHHBIMA MPUHIUII CIYKHT «... OJTHUM
U3 CPEICTB CymiecTBOBaHUS llepkBu B O€3pEIUTHO3HOM MHpPE, TMO3BOJIIONINM el
UMETh JIETAIIBHBIM CTaTyC B CEKYJSIPHOM TOCYJApCTBE M HE3aBUCHUMOCTb OT
WHAKOBEPYIONTUX WM HEBEPYIOIMUX clIoeB oOmiecTBa» (ConmanbHas KOHICTIINS ...
2001. c.55); naHHBIA OPUHIMI HE SABISAETCS MPENSTCTBUEM M ISl TMApPTHEPCKHUX
orHomieHu llepkBM ® rocymapcTBa B  COIMAIbHOM, OJAaroTBOPUTEILHOM,
o0pa30BaTeILHON U IPYTOM OOIIECTBEHHO 3HAYMMOM JIEATETLHOCTH.

Kak crnoxnas mpaBoBas Kareropusi cBoOoja coBecTU U cB0OOja

BepoucnoBeaanus paspadboraHa B deneparbHoM 3akoHe «O cBOOOAE COBECTH U O
PEIUTHO3HBIX OOBENMHEHUAX» U BKIIOYAaeT B ceOs HE MEHee IIeCTd
B3aMMOCBSI3aHHBIX CTPYKTYPHBIX 3JIEMEHTOB:
NnepBblid CTPYKTYPHBI 3JIEMEHT: IMpPaBO TpaxJaHWHA MCIOBEAOBATH JIIOOYIO
penuruto. M30paHHbIii UM PETMTHO3HBIN UMIIEPATUB 03HAYAET CBOOOAY OBITh YJICHOM
YK€ CYIIECTBYIOIIUX PEIUTUO3HBIX O0BETUHEHUN JTMOO OCHOBHIBATH HOBBIC. TaKoi
MOAXOJ B TIOJIHOM Mepe coryiacyercsi ¢ TpeboBanueM cT.18 MexayHapoIHOTO MakTa
O TpaXIAaHCKUX U MNOJUTHUYECKUX TmpaBax 1966 roma: «Hukto He poikeH
MOABEPraThCs MPUHYXKIACHUIO, YMAJSIONIEMY €ro CBOOOAY MMETh WM MPUHUMATH
PEITUTHIO UK YOSKICHHS IO CBOEMY BBIOOPY».

B stom kontekcre Koncturynus PP B 1OMHOWM Mepe COOTBETCTBYET
MEXKIyHApPOIHO-TIPaBOBbIM akTaM. VI TeM He MeHee MpoOJeMbl CYIIECTBYIOT KaK B
3aKOHOAATENbCTBE, TaK W B MpaBONpUMEHEHHH. Jleno B TOM, YTO B Pa3BUTHE
KOHCTUTYIIMOHHBIX TapaHTHH CBOOOJBI COBECTH M CBOOOJIBI BEPOMCIOBEIAHUS
MPUHATO YK€ 3HAYUTEIHHOE YHMCIIO 3aKOHOJATEIbHBIX U WHBIX HOPMAaTUBHBIX aKTOB
OOIIETO U CHEeIHAIIBHOTO Ha3HAYEHUS, KOTOPHIE, PETYJIUPYS OJWH U TOT K€ MPEIMET,
IJIOXO COIJAaCylTCsA, a TO W MNpOoTUBOpeyar Apyr Apyry. B aroi curyamuu
MPaBOMPUMEHHTEND (BKIIOUask cyasl PD) numeeT «cB0OOy BEIOOpAY TOTO WM HHOTO
HOPMATHBHOTO aKTa, HEPEJIKO — IMPOTHUBOIMpPABHOTO BbIOOpa. K mpumepy, mo ucky
VYnpasnenuss Muntocta Poccuu no Pecniy6iuke Tarapcran JlauieBckuM paiiOHHBIM
cynom Pecnybnuku Tartapctan npunsito pemeHue ot 2 ¢espanst 2009 roma o

JINKBUIAaITUH pennmomoﬁ OpraHu3anunuun «Kazanckas MUTPOIIOJIHUA
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HctuHHONpaBociaBHOW 1epkBU». Cya NMEpBOM MHCTAHUMU, UCCIEAOBAB MAaTEpUAIbI
Jiena, OLIEHWB MPEACTaBICHHBbIE JOKAa3aTeNbCTBA, IMPHUIIET K BBIBOAY, 4YTO
JOIYLIEHHBIE PEIUTHO3HONW OpraHu3aleil HEOJHOKPATHbIE HAPYIICHHUs I1OJI0KEHUN
denepanbHbIX 3aKOHOB «O TOCYZapCTBEHHOM PpErHCTpaluil IOPUIAWYECKUX ULl U
WHIUBUIYAIBHBIX MNpeanpuHumarenein» u «O HEKOMMEPUYECKHX OpraHH3alUsax»
ABJIAFOTCS JOCTaTOYHBIM OCHOBAHMEM IS €€ JIMKBUJALMU B CUIy cTaTeed 8 m 14
®denepanbHOro 3akoHa «O cBOOOE COBECTH U O PETUTHO3HBIX 00BETNHEHUAX.

3nech  pallOHHBIM  cynd  «omMOCs»  JBaXAbl: C  OJHOM  CTOPOHBI,
IIPOUTHOPUPOBAHO MOJ0KEHUE [ pak1aHCKOro npoueccyanbHoro kojaekca PO o tom,
YTO HUCKH O JMKBHJIALMM MECTHBIX (HM30BBIX) PEIUTHO3HBIX OpraHu3aluil u
LEHTPAIIN30BaHHBIX PEIUTHO3HBIX OPraHU3alMi, HAXOJAUXCSA B MPEAENIax OJAHOIrO
CcyOBeKTa, IOJDKHBI paccMaTpUBaTbCid CyAOM YpoBHS cyObekta P®; ¢ apyroi
CTOPOHBI, PEJUTMO3HYI0 OPraHHU3alUI0 JIMIIWIM CTaTyCca FOPUIMYECKOIrO JMIA Ha
OCHOBAaHMH a0CYpJIHBIX MeNOYHbIX npuaupok (Jlykun B. 2009).

HecoMHEHHO HCKIIIOUEHHIO MOJOOHBIX HApYIIEHUH 3aKOHOJATENbCTBA MOTJIH
Obl B OOJBIION CTEMEHH CIOCOOCTBOBATh DKCIEPTHBIC COBETHI IO IMPOBEIACHHIO
rOCyapCTBEHHOW PETUTHOBEIUECKON dKCIIEPTH3bI, co3aanHbie B (heBpasie 2009 rona
npu MunuctepctBe roctuninu PO u nipu ero YnpapneHusx B cyobekrax deaepanuu,
MOCKOJIbKY OJJHOW U3 3aJlad MPOBOJUMBIX UMM SKCIEPTU3 (MMEIOLIUX KOMILJIEKCHBIN
XapaKkTep) M SIBISETCS ONpENEICHUE PEIIMTMO3HOTO XapakTepa OpraHu3aluy Ha
OCHOBAaHUM YUPEIUTEIbHBIX JOKYMEHTOB, CBEJIEHUI 00 OCHOBaxX €€ BEpOyuYeHHUs U
COOTBETCTBYIOLIEH €My IPAKTUKHU.

Bropoii cTpyKTYpHBIH 3JieMeHT: OeClpensTCTBEHHOE OCYILIECTBICHUE B
YBEJIOMUTEIBHOM TOPSIIKE PEIMTHO3HBIX OOPSAOB M LIEPEMOHUN B MOJMTBEHHBIX
IOMax, B YUPEKACHUSIX PEIUTHO3HBIX OObEIMHEHHM, BOMHCKUX YacTsiX, Je4eOHbIX
YUPEXKJCHUAX, Ha KIaJA0UIIaX U B KPEMaTOpHUAX, B JOMax JUIsl MpecTapeiblX U
MHBAJIMJIOB, MECTax MpPEIBApUTEILHOTO 3aKJIIOUEeHHS M OTObIBAaHUS HaKa3aHUS U
JIPYrUX MECTaXx.

Cy1iecTBEHHOE 3HAYEHUE, B YaCTHOCTH, UMEET yCTaHOBIEHHOEe DenepaibHOM

3akOHOM «O craTyce BOEHHOcHyxamux» oT 27 mas 1998 roma Ne76-D3 mpaBo
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BOCHHOCTYXAaIIIUX Ha CBOOOy BEPOMCIOBEIAHUS: B CBOOOIHOE OT BOCHHON CITY>KOBI
BpPEMs OHHU BIIPABE YYaCTBOBATH B OOTOCTY)KEHUSX U PEIMTHO3HBIX IIEPEMOHUSX, TIPU
ATOM HE MMeEsl MpaBa OTKA3bIBATHCS OT UCIIOIHEHUS 00S3aHHOCTENH BOCHHOM CITYX OBl
0 MOTHBaM OTHOIICHHS K PEJIMTUU U UCIOJIB30BaTh CBOM CIYXKEOHbBIE MOTHOMOYMS
JUTSl TIpOTNIara”/ibl TOTO WJIM MHOTO OTHOUIEHUS K penuruu. Penurnosnsie oOpsapl Ha
TEPPUTOPUH BOMHCKON YaCTHU MOTYT OTMPABISATHCS MO IPOChOE BOCHHOCTYKAIIUX 32
cueT uX COOCTBEHHBIX CPEJCTB U C pa3pelieHus: KOMaHIupa.

[Ipunaruio @enepanbHoro 3akoHa Ne76-D3 mpeAlIecTBOBAIO 3aKIIOYEHUE B
1997 roxy CornamieHus o COTpyIHUYECTBE MEXTy MuHUCTEpCTBOM 000pOoHBI PO 1
Pycckoit IlpaBocnmaBHOW LlepkOBBIO, OPHUEHTHPOBAHHOTO HA MOpAJIbHOE W
HPAaBCTBEHHOE BOCIHUTAHUE BOEHHOCTYXKAIIMX, BKJIOYasi HMX HPABCTBEHHOE H
JyXOBHOE NPOCBEUIEHUE; COLMAIBHYIO 3alIUTy BOCHHOCIYKAIIMX M YJIEHOB HX
CeMEi; pealin3alMi0 PEJIMTHO3HBIX MMOTPEOHOCTEH BOEHHOCTYKAIIMX, HAKOHEL,
BOCCTAHOBJICHUE KYJIbTOBBIX COOPYKEHUM.

[To Cornamenuto TyxXxOBEHCTBO LlepkBM  MOJNy4yuJI0  BO3MOXKHOCTb,
COTJIACOBAHHYI0 C KOMAaHJOBAaHMEM BOMHCKOW 4YacCTH, I[OCELIATh BEPYIOIINX
BOEHHOCIIYKAlllMX, COJECUCTBOBaTh OOECHEUEHUI0 HX JAYXOBHOHM JIUTEpaTypoil,
[EPKOBHBIMU  TEPUOJUYECKUMH  M3JaHUSMHU, KHUHODUIbMaMH,  ayauo- |
BHJIEOMaTEpHATIaAMU.

3aKOH  COJEPKUT JBE€ BaKHEWIIME TrapaHTUM  OeCHpensiTCTBEHHOTO
OCYIIIECTBJICHUS KYJIbTOBBIX OOPSIIOB:

llepsas  2apanmus:  yCTAHOBJIEHHOE  YIrOJIOBHBIM  3aKOHOJATEILCTBOM
BOCIIPEMNSATCTBOBAHME OCYIIECTBICHUIO TpaBa Ha CBOOOIY COBECTH M CBOOOIY
BEPOUCIIOBEIAHUS, B T.Y. CONPSHKEHHOE C HACWIIUEM HAJl TUYHOCTHIO, YMBIILICHHBIM
OCKOpOJIEHHMEM YYBCTB TpaXKJaH B CBSI3M C MX OTHOIIEHHEM K PEJIMTUHU, a TaKkKe
CONPSHKEHHOE C MpOoNaraHjol PeIUTruo3HOTO MPEBOCXOJICTBA, YHUUYTOKEHUEM WIH
MOBPEXKJICHUEM HWMYIIECTBA JIMOO C Yrpo30dM MCHOJHEHUS TaKuX JEHCTBU;
COBEpILIEHWE  TakKuX JESHUW  3ampenieHo W Haka3blBaeTcs  mTpadom,

UCIPaBUTEIbHBIMU paboTamu uiH apectoM (cT.148 YK POD).
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3a ockopOJIeHHe YyBCTB U YOEKIEHUN TPaXK/laH B CBSI3U C WX OTHOIICHUEM K
PENMTUN C WCIIOJIb30BAHUEM C ITOU IIENBI0 CPEJCTB MAcCOBOW MHGOPMAIMK WM B
MHOM myOau4HOU popMme, a paBHO MyTEM pa3pyIICHUs UIH TOBPEKICHUS KYJIbTOBBIX
3MaHUNA, COOPYKEHUW, WHBIX NPEAMETOB MHUPOBO33PEHUYECKOW  CHUMBOJIUKH,
NaMATHUKOB, 3aXOPOHEHUM, HAHECEHUsT Ha HHUX OCKOPOUTENBHBIX HAJIUCEH U
HM300paKeHUM TaKXke MPEAyCMOTPEHBI YToJoBHbIE caHKInH (cT.214 YK PD).

/pyeas eapanmus cOCTOUT B TOM, YTO LIEPKOBHAs TailHa UCIIOBEIH OXPAHSIETCS
3aKOHOM. CBSIIIIEHHOCTYXXUTEIb HE TMOJJICKUT JOMPOCY B KaueCTBE CBUICTENS 00
00CTOATENIbCTBAX, CTABIIMX €MY HW3BECTHBIMH U3 ucnoBenu (cr. 56 VIIK PO).
@dakTUyeCKd  JlaHHasg  YrOJOBHO-TIpOIECCyallbHag  HOpMa  00O€eCleYyuBaeT
roCyJapCTBEHHOM 3alIUTOM KAaHOHUYECKOE IMpEeAnucaHue IpaBociaBHOW LlepkBu o
COXPAHEHHM CBSIICHHOCITYXXUTEJIEM TalHbl wucnoBean (cM.. 147-e mpaBUiio
[Tomectnoro Kapdarenckoro cobopa, 120-e mpaBuno Homokanona npu bombiom
TpeOHuke).

Tperuil CTPYKTYPHBIN 3JIEMEHT: IPABO MEHAThH pEeUTUi0. NHBIMU CIIOBaMH, HUKTO
HE JIOJDKEH TI0JIBEpraThCsl MPUHYKICHUIO HE TOJBKO B BBIOOPE PEIIMTHH, HO U TpU
U3MEHEeHUHN BepoucrnoBeaanus. [Ipu 3ToMm 3amperniaeTcss BOBJICUEHHE MAJIOJETHUX
JIETEN B PEIMTUO3HbIE OOBEIUHEHUS, a TaKXKe UX OOYUYEHHE PEJTUTHH BOMPEKH BOJIC
ATUX JIeTel U 06€3 coriacusi poauTeNeH.

YerBepThlii CTPYKTYPHBIH 3JIEMEHT: MPABO HE HCIOBEIOBAaTh HUKAKOW PEJINTHH,
T.€. OTHOCUTHCA K HEW HEUTpambHO. DTa KOHKPETU3alUs CBOOOABI COBECTH CICIIaHa
3aKOHOJIATEIEM C YYETOM UCTOPUYECKOTO OIbITA CTPAHBI. Y Ka3aHUE Ha BO3MOKHOCTh
HE WCIOBEIOBATh HUKAKOW PpEIUTHU CHUMAaeT COLMAIBHYI HaMNpsHKEHHOCTh B
oOIecTBe, B KOTOPOM MIULTMOHBI JIIOJIEH HE HCIOBEIYIOT HUKAKOW PEIUTHH U
BIIPAaBE PYKOBOJICTBOBATHCS aTEUCTUUECKUM (PHII0CO(HCKUM MUPOBO33PEHUEM.
IIaTbIii  CTPYKTYPHBI 3JIeMEHT: TIpaBOo CBOOOAHO BBIOMpaTh, UMETh U
pacpoCTpaHsITh PEIMTUO3HbIE, a PABHO aTEUCTUYECKUE YOSIKICHUS U JCHCTBOBATH B
COOTBETCTBUM € HHUMHU. OTO O3HA4aeT BO3MOYKHOCTh KaXXJOTO JOBOAUTH [0
BCEOOIIET0 CBEIEHUS CMBICI M COJIEp)KaHHE KOHKPETHBIX BEpPOYYCHHUH, BECTH

ATCUCTUYCCKYIO IIpoInaraHay HJIN OIIPOBCPraTrb MX, BbIpaXXaTb CBOC€ OTHOLICHHE K
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HUM HETOCPEICTBEHHO, Yepe3 CPEACTBA MAaCcCCOBO MH(OpPMAIMK ITyTEM MPOBEICHUS
nyOJUYHBIX ~ MEpPONPUATHI, M3rFOTOBJIEHUS M  PACHPOCTPAHEHHS  MEYaTHOU
MPOAYKIIUU.

Pocculickoe 3aKOHOIATENbCTBO OIPAaHUYMBAET 3Ty CBOOONY JIMIIb 3aMPETOM

MPU3BIBOB K Pa3KUTaHUIO PEIIMTMO3HOW PO3HH M HETEPIUMOCTH, & TAKKE 3aMPETOM
cO37aHus OOLIECTBEHHBIX 00bEITMHEHUN, TPECIICYIONINX TE€ KE LIEIIH.
IllecToii CTPYKTYPHBIA JJIEMEHT: IIPAaBO KaXXJOrO0 Ha ITOJIYYEHHE PEIUTHO3HOTO
o0Opa30BaHMsI IO CBOEMY BBIOOPY MHAMBHUIYaJIbHO MJIM COBMECTHO C Apyrumu. Cpazy
MOJYEPKHEM: PEJIIMTHO3HOE O00pa30BaHUE MOXKHO MOJYYUTh TOJBKO B Y4EOHBIX
YUPEKACHUSAX, CO3JAHHBIX PEIUTHO3HBIMH OpraHu3alus MU, U €ro HEBO3MOXKHO
noJydyuTh (Kak BIPOYEM U  aTEUCTHYECKOEe o00pa3oBaHUME) B  CHCTEME
rOCYJapCTBEHHBIX M MYHHULMNAIBHBIX O0Opa30BaTENIbHBIX YUPEXKIECHUN CTpaHBbI,
MOCKOJIBKY CBETCKO€ rOCYAapCTBO MPU3BAHO OOECIICUUTh B HUX U CBETCKHUM XapakTep
oOpazoBanusi. VHadye roBopsi, HM aTEUCTHUECKHE BO33PEHHUS, HU PEIUTHO3HBIC
BEpOYUYEHUsI HE MOryT o00JaJaTb MOHONOJIMEH B 00pa30BaTENbHOM IMPOIIECCE
CBETCKUX Y4E€OHBIX 3aBEJCHUII.

[IpuBeneHHbIE KOHCTUTYLHMOHHO-IIPABOBBIE HOPMBI O CBOOOJE COBECTH U
CBOOOJIE  BEPOUCIIOBENAHUS  MPEACTABISIOT CcO00M  00OCOONEHHYIO  TpYIITy
IOPUIMYECKUX  HOPM, OOpa3yIolIUX CaMOCTOSITENIbHBIM IPAaBOBOM  HMHCTUTYT
KOHCTUTYLIMOHHOTO PaBa.

Ero 3HaueHue ABOSIKOE: BO-NEPBBIX, JAHHBIA MHCTUTYT XapaKTEPU3YyET caM
CTaTyC 4Y€JIOBEKA U Ipa)KJaHWHA U, BO-BTOPBIX, OH SIBJSETCS OCHOBOW IJII Pa3BUTHS
0cO0OM TONOTpaciv TpaXkJAHCKOTO TMpaBa, KOTOpas peryjaupyer MpaBOBOE
MOJIO’KEHUE PENIMTHO3HbIX 00benuHeHuil B Poccun. DToT OJOK roCyIapCTBEHHOTO
3aKOHOJATEIbCTBA BKIOYaeT B ceOsd HopMbl Kouctutymuu P®, ['paxxpanckoro
konekca P®, denepanphbiii 3akoH «O CcBOOOJE COBECTM W O PEIMTHO3HBIX
oOBeauHeHusX» 0T 26 ceHTsi0psa 1997 rona, a TakyKe MPUHUMAaEMble B COOTBETCTBUU
C HUMM HHBIE HOpPMAaTUBHBIE MpaBoBble akThl Poccuiickoii Peneparuu u ee
cyOBeKTOB (151 caMux KoHdeccuil, k mpumepy, A Pycckoit [IpaBocnasnoit Llepksu

rocyaapCTBEHHOC  3aKOHOAATCIILCTBO — 3TO  BHCHIHEC ILEPKOBHOC  IIPaBoO,

69



pPETYIHUpYIONIee TOCYyAapCTBEHHO-KOH(ECCHOHABHBIE HW MEXKOH(ECCHOHATbHBIC
OTHOIIICHUS, €€ BHEIIHUE OTHOIICHHS] C WHCTUTYTaMH TPaXIAHCKOTO OOIIECTBA — B
OTJIMYME OT KAHOHUYECKOTO IMpaBa (COOCTBEHHO IIEPKOBHOTO 3aKOHOAATENIbCTBA),
KOTOPOE PEryJIMPYyET BHYTPEHHIO kU3Hb LlepkBH).

CoBpemeHHOE CcBETCKOE Poccuiickoe TrocyJapCTBO, COXpaHsisi PpPEIUTrHO3HO-
MHUPOBO33PEHUYECKUNA  HEUTpamuTeT B  BOMNpOcax CBOOOIbI  yOeXKIeHUd U
BEPOMCIIOBEIAHUS, TAPAHTHPYET PAaBEHCTBO IPaB U CBOOO/] YEIOBEKa U IPaKIaHUHA
HE3aBUCUMO OT OTHOIICHHS K PEJIUTHH, 3ampeniacT Jto0ble (GOpMbl OrpaHUYCHUS
MpaB rpaxkjaaH Mo Npu3HaKaM PEIUTHO3HON MPUHATICAKHOCTH; HUKTO HE MOXKET OBITh
MPUHYXACH K BBHIPAXXEHUIO CBOMX PEIUTHO3HBIX YOEKICHUM WM OTKa3y OoT HuX. B
psine ciaydaeB TOCyAapCTBO UJIET HA KOMIIPOMHUCC C PEIMTHO3HBIMU O0BETMHEHHUSIMHU.
K nmpumepy, eciin yOSXICHUSIM WA BEPOUCIOBEIAHUIO TPAXKIAHUHA TPOTUBOPEUUT
HECEHHWE UM BOCHHOU ciykObl (a cormacHo 4.l cT.59 Koncturymuu P® «3amura
OtedecTBa sBNSIETCS JOJTOM U OOSI3aHHOCTHIO  rpaknaHuHa Poccuiickoi
deneparun»), OH HUMEET NPaBO Ha 3aMEHy €€ aJlbTEPHATUBHOM TIpa)KJaHCKOU
ciyx6oi (4.3 ¢1.59 Koncrurymnuu P®). [IpaBoBoif MexaHU3M pean3aliuu JTaHHOU
KOHCTUTYIIMIOHHOW HOPMBI pa3zpadboTaH B DenepaibHoM 3akoHe «O0 anbTepHATUBHOM
rpaxaaHckon ciayxoe» ot 25 urons 2002 roma Nell3-d3. B uwactHocTH, 3aKkoH
OTpENICIIICT 3Ty CIYXKOYy KaK 0coOulll U0 mpyoosoll 0esimelbHOCMU 8 UHMepecax
obwecmsea u 20cyoapcmea, OCYyWecmensieMou 2paxcoOanamu 63ameH B0EHHOU
CILYoHcObI NO NPU3LIBY.

AnbTepHAaTHBHAs CIIy)K0a 3akio4aeTcss B  OOSI3aHHOCTH  TpaKJaHUHA
BBITIOJTHATH TTOJIC3HYIO ISl TOCYAapCTBa U 0OIIECTBA ACSITEILHOCTD, KaK MPaBUIIo, 3a
npenenamMmu Tepputopuu cyobekta P®, rme oH moctosiHHO mpoxuBaeT. Cpok
aNbTEPHATUBHON TPAXIAHCKOM ciy:kObl B 1,75 pasza mpeBbIlIaeT yCTaHOBJICHHBIN
®enepanbHbiM 3aKOHOM «O BOHMHCKON OO0S3aHHOCTM W BOCHHOW CIIyX)0€» CpOK
BOEHHOMU CIIy>KOBI TIO TIPU3HIBY.

Wtak, mo 3akoHy OCHOBaHUSIMHU IS aJIbTEPHATUBHON TPakIaHCKOU CITY»KOBbI
SBIISTIOTCSL  y0e:xkaeHus1 JrO0 BepoucNoOBedaHHe TpaxaaHWHA. Mexay Tem

IIpaBOIIPUMCHHUTCIIbHAA IIpaKTHUKa pCalu3alu CDCI[CpaJII)HOI‘O 3aKOHa IIOKa3ajia, 4TO
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BEPOUCIIOBEJAHNE ISl AJIbTEPHATUBHOM TPaXXAAHCKOW CIYKOBbl HE HMeEEeT
OPAKTHUYECKOrO 3HAuUeHUs, BCE pEHIaloT JHWYHbIE Nalu(UCTCKUe YyOexIeHus
NPU3bIBHUKA, a HE KOH(pecCHOHaJIbHAsi MO3UIUS IO BOMPOCAM BOCHHOW CIY>KOBI.
Koncturynunonssiit Cyn P® emnie B 2006 roy npuHsiI CielUaIbHOE OMPEICICHUE O
TOM, YTO MPaBO HA AJIbTEPHATUBHYIO IPAKIAHCKYIO CIYy>KOy HUKaK HE 3aBUCUT OT
MPUHAIJICKHOCTH K TOW WM WHOM KOH(peccuM M OT €€ OTHONICHHS K BOCHHOMU
ciryxkoe.

B Poccum numb onHa penurno3Has opranuzanus — «Ceuperenu Merosbi»
KATErOpUYECKH HE JIOMYCKAET CBOUX AJICTITOB CIY>)KUTh B apMHUHU. DTO MOATBEPKAAET
M CTATHCTHKA: 1O AaHHbIM WMHCTUTyTa mpaB yenoBeka, 85% albTEpHATUBHUKOB —
MMEHHO HeToBUCTHI, eme 10% — yOexnennsie nanuductsl u 5% — mnpeacTaBUTENN
MajbIX HapoJoB. Bcero ke, mo oduuuaibHbIM JaHHBIM MunoOoponsl, ¢ 2004 o
MapT 2009 roga Ha adbTEPHATUBHYIO TPAXKIAHCKYIO CIYKOY ObLIO MPU3BAHO JIMIIb
okoio 1,5 teicsaun yenosek (bezopyxHuas cinyxoa. c.6, 11).

Bmecte ¢ TemM cornmacHo 4.3 cT1.55 OcHoBHOro 3akoHa CTpaHbl cBOOOja
COBECTH M CB0O0OJa BEPOHCIOBENAHMS MOIYT ObITH OrpPaHU4YeHbl, HO TOJHKO B
KOHCTUTYIIMOHHO 3HAYMMBIX LEJSAX U TOJBKO (peepanbHbIM 3aKOHOM. B wacTHOCTH,
B LIEJIAX 3aIUThI:

1) OCHOB KOHCTUTYIIHOHHOTO CTPOS;

2) HPABCTBCHHOCTH, 3JI0POBbs, MPAB M 3aKOHHBIX WHTEPECOB JPYTHX JIMII, a

TaKkKe

3) s obecrieyeHust 0OOPOHBI CTpaHbl M 0€30MTACHOCTH TOCYIapCTBA.

JlaHHasT KOHCTUTYIIMOHHAsi KOHCTPYKIIMS HE BIOJHE COOTBETCTBYET
EBpomneiickoit KonBeHIIMM 0 3amuTe mMpaB 4eIOBEKa U OCHOBHBIX CBOOOJI, COTJIACHO
KOTOpOM «CBOOOJA HCIOBEIOBAaTh CBOK PEIUTHIO ... MOMJEKHUT JHIIb TaKUM
OTPaHUYCHHSIM, KOTOPHIC YCTAHOBJICHBI 3aKOHOM U HEOOXOAMMBI B IEMOKPATUIECKOM
o0miecTBe B HHTEpecax OOIIECTBEHHOIO CIIOKOMCTBHS, OXpaHbl OOLIECTBEHHOIO
NopsiJiKa, 3/0POBbS M HPABCTBEHHOCTHU WM JUIsl 3alIUTBl NPaB U CBOOOJ APYTrHX
muiy. OueBuaHO, YTO B cpaBHeHUHM ¢ KoHBeHuuen otedecTBeHHass KoHcTuTyus

BBOAUT MAOIOJHHUTCIBHOC OI'PaHUYCHHC — «obecrnieueHue O60pOHI>I CTpaHbl H
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O0e3omacHocTH rocyaapctBa». EcTh u  gapyrodt Hrwanc. CorjiacHO pPOCCHUHCKOM
Konctutymuun cBoboga coBecTM M CBOOOJa BEPOUCIIOBEAAHUS HE MOTYT OBITh
OTpaHUYEHbl B YCJIOBHSIX YPE3BBIYANHOTO TIOJIOKEHMS, BBOJAMMOTO Ha BCeH
teppuropun Poccuiickoit denepanuu u B €€ OTAEIbHBIX MECTHOCTSX (4.3 CT.56).

PaccMoTpeHne CTpPYKTYpHBIX DJJIEMEHTOB TIPABOBOM KaTETOpUu CBOOOIbI
COBECTH M CBOOOJIbI BEPOMCIIOBEIaHUS MOKA3bIBAET, YTO HEOIPAHUUYEHHYIO CBOOOIY
JUYHOTO BBIOOpa B PEIUTHO3HOW cdepe HEeOOMyCTUMO aOCONIOTU3UPOBATh, OHA
OOBEKTUBHO HYXJAa€TCs B COpPa3MepHbIX NPAaBOBBIX 3amperax; 0e3 HHUX, IO
M3BECTHOMY BbIpaxkeHuto Hcaitm bepnuHa, «cBoOoda AJisl BOJIKOB BEAET K CMEPTH
oBely. M poccuiickuil 3aKOHOATENb YCTAHABIMBAET Psi/i IPABOBBIX OapbepOB B ATOU
chepe, B YACTHOCTH 3alpelieHbl: IponaraHja WM aruraunus, Bo30yKaarolue
PEIUTHO3HYI0O HEHABUCTh U BPAXIY, PEJIUTHO3HOE MPEBOCXOACTBO (4.2 cT.29
Koncturynuu P®); yHMKEHHE JOCTOMHCTBA 4YEJIOBEKa, OCKOPOJEHHE YYBCTB
rpaXJaH B CBSI3M C HX OTHOIIEHWEM K PEIUTUU; TMPOBEIEHUE MTyOIMYHBIX
MEpOTPUATHNA, pa3MEIIEHNE TEKCTOB U U300paXKE€HUM, OCKOPOJIIOMIMX PETUTHO3HbIE
yyBcTBa rpaxaad (cr.282 YK P®).

DTO OYEHb UYBCTBHUTENbHAS cepa U caMH K€ KOHPECCUU OAMTENIbHO CIEAsT
3a ee coctossHueM. Bot xapaktepusiii npumep. B 2008 romy B Huskeropojckoii
00JacTH JAenapTaMEeHTOM M0 KyJIbType OblUT OOBSBIEH KOHKYPC Ha CO3JJaHHME TMMHA
00JacTH; OAHO W3 YCIOBUM KOHKypcCa TJIACKJIO: B TEKCTE JOJKHA BOCIEBATHCS U
IPOCIABIATHCS HUKErOpPOJICKas 3€MJIsl U IPUCYTCTBOBATH TPAJMLMS KOJOKOJIBHOIO
3BOHA. JTO HE YCTPOWIJIO MYCYyJIbMaH, JlyXOBHOE ynpaBieHHE KOTOPbIX 0OPaTHIIOCH C
NUCbMOM K TyOepHaTopy o0siacTd 00 MCKIIOUEHMHM W3 TpeOoBaHUU K OyaylieMy
TMMHY 0053aTeJIbHOr0 MPHUCYTCTBUSL KOJIOKOJIBHOTO 3BOHA, KOTOPBIM ockopbum
PEIUTHO3HbIE YYBCTBA HEMPABOCIABHBIX HU)KETOPOALIEB.

Bosnukia nepenucka. B odunumanbHOM OTBeTe AemapTaMeHTa IO KyJIbType
ObUIO 3asBJICHO: PEJIUTHO3HOM TEHJEHIIMO3HOCTH B KOJIOKOJIBHOM 3BOHE HE
cymectByeT. B maHHOM ciyyae TmojapasyMeBaeTcs JMIIb  MeTadopuuecKoe

HCIIOJIB30BAHUC JTOI'O0 IIOHATHUSA, KOTOPOC B JIMTCPATYpPEC MW HCKYCCTBC YaCTO
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MPUMEHSIIOCh KaK OOOOIICHHBIM CHMBOJ Pycu: omoBelieHue O pa3IudyHOro poja
O€ICTBUX WU PAJIOCTHBIX COOBITHSX, TPU3BIB K COOpaM H JIp.

Nnun unoit mpumep. B cBoe Bpems akamemuk PAH, nmaypeat HoGeneBckoi
npemun Burtanmii ['mH30ypr Hamucan OTKpPHITOE MHCHMO B 3aIMTYy OPTraHU3aTOPOB
BBICTaBKHM «3ampetHoe uckycctBo — 2006» (cocrosiBuieiics B mapte 2007 roma B
nentpe umenu akaia. A.Jl. CaxapoBa), NpPOTHB KOTOPHIX OBLIO BO30YXKIACHO
YTOJIOBHOE JEJNO 3a pPa3)KUTaHWE PEIUTMO3HOM po3HU. B mmceMe roBopurcs:
«IIpuBnekatb K  YrOJIOBHOM  OTBETCTBEHHOCTH  JIUI,  OPraHU3YIOIIUX
AHTUPEJIMTHO3HYIO0 BBICTaBKY, — 3HAUUT IIPECIIeIOBaTh aTEUCTOB B HApYILICHUE
Konctutynuu Poccuiickoit ®enepanun, aexinapupytomeid ceodony cosect. Kak y
BEPYIONINX, TaK U y aT€UCTOB, MPU3HAIOIIUX TOJIOKEHHE O CBOOO/IE COBECTH, €CTh
CBOM IpaBa ... KaKk BEPYIOIIMM H, KOHKPETHO, MPABOCIABHBIM HEJb3sl 3alpelarhb
XOJIUTh B LIEPKOBb, TAK U ATEUCTaM HEJb34 3aMpPEIIaTh OPraHU30BbIBATh U XOAUThH HA
AHTUPEIIMTHO3HBIE BBICTABKU», — oTMedaeT [ mH30ypr, kKak Obl HE 3aMeuasi, YTO 3aKOH
3anpeniaeT He aHTUPEIMTMO3HYI0 BBICTaBKY, a €€ HAlpaBJICHHOCTh HA pa3KUTaHUE
penurno3noi po3uu (I[IpaBociasuoe coo. 2008. Nel12, ¢.3).

3a 3TUM YaCTHBIM MPUMEPOM MPOCMATPUBAECTCS HEKasi 00Iasi TEHASHIIUS, Ha
KOTOPYIO 00paTusl BHUMaHue HbhiHe CBaTenmuii narpuapx MockoBckuii u Bcest Pycu
Kupumn: «Mbl cTaHOBUMCS CBHUIETENSIMA TOTO, KaK KOHIENIMEH IPAB YEIOBEKa
MPUKPBIBAIOT JIOKb, HEMPaBAYy, OCKOPOJEHUE PEIUTMO3HBIX U HAIMOHAJIBHBIX
neHHocredl. Kpome TOro, B KOMIUIEKC MNpaB U CBOOOJ YeJIOBEKa IOCTENEHHO
UHTETPUPYIOTCSA HJCH, TPOTHUBOPEUAIINE HE TOJBKO XPUCTUAHCKHUM, HO M BOOOIIE
TPaIUIIMOHHBIM MOPAJIbHBIM TIPEACTaBICHUsIM O 4desioBeke» (Mutponosmt Kupusii.
2008. ¢.1006).

CBUIETEILCTBOM  ATOM  TEHJEHLMHM  SBJISIIOTCST  BpeMsl OT  BpPEMEHHU
WHCIIUPUPYEMbIE B HallleM OOIIECTBE MPOSBICHUS HETEPIUMOCTH Jake HE CO
CTOPOHBI CITY’KUTENIEH KyJbTa, a CO CTOPOHBI OTACIBHBIX OOMIECTBEHHBIX CTPYKTYD,
OCOOEHHO CPEICTB MAacCOBOM MH(OpMALMK U TPaKJaH, B TOM YHUCIIE HE MMEIOIIMX
OTHOILICHUS] K PEJUTHO3HOMY CIYKEHUIO M Ha3WAATeNbHO 3asBisitolmux: «llepkoBb

JOJIDKHA ...». HpeI[HpI/IHI/IMaCMBIC HMMHU IOIIBITKHU PACIIPOCTPAHCHUSA PII[Gﬁ N B3I 0B,
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MOJIPHIBAIONINX JOBEpUE W YBAXKEHHE, B YACTHOCTH, K MPABOCIABUIO, a TaKXKe
BBI3BIBAIONINX HETPUS3Hb K 00pa3y XU3HHW BEPYIONIUX, PEIUTHO3HBIM 0O0psaaM —
(baKTHYeCKH MOCATaIOT Ha YECTh U JOCTOMHCTBO IPaKJlaH U MO3TOMY HEJIOMYCTHUMBI.
Tak, mpaBozamutauk JleB JleBuncon B cratbe «Ha Casitoit Pycu cexca HeT»
HA3bIBAET TMPABOCIABHBIX CBSIICHHOCITYKHUTEJIEH W BEPYIOLIUX, OCYKIAOIINX
CEeKCYyaIbHYI0 PaCHyIIEHHOCTh, «MpakoOecaMu», <CKaHIapMaMu BO XPHUCTE»,
«mpodeCCHOHATBPHBIMA OXOTHUKAMH Ha BEJIbMY, «BETUKAUMH WHKBU3UTOPAMU» U T.]I.
JIyXOBHBII TUIOA 3TOM CTaThU HE PaJOCTh, MHUP, JOJTOTEPIIEHUE ..., a JTyXOBHas
HEHABHCTh K MHAKOMBICIIAIINM, 371002, CaMOyTBEpKJIeHHe. B cTaThe MpeBO3HOCATCS
«IIEHHOCTHW» «CO3HATEIIPHOW CEKCyaJIbHOW PacKpEIOIIeHHOCTH», KOTOpas, II0
MHEHUIO JIeBUHCOHA, «HEOTPhIBHA OT TOJUTUYECKON, DSKOHOMHUYECKOU U
ujeosoruueckoi cBo0oab» (Pycckas mpaBociiaBHas EepKoBs ... 2007. ¢.11-12).

Ota no3ulMg BechMa OracHa, 100 0OIIEeCTBO, KOTOPOE YTPAYMBAET MOHSTHE
rpexa, BBITECHSET U 3aMelaeT ero JMOepalbHbIMU CBOOOJaMU, KOTOPbIE HUYEM HE
OTPaHUYMBAIOTCS, HE JKU3HECNOCOOHO W o0OpeueHo. MHOTokpaTHO BoO3pacTaet
3HAYMMOCTh TPAXTAHCKON TMO3ZUIIMM Ka)XJI0ro, KaK HMEIOMIEr0 KOHCTUTYIIMOHHYIO
rapaHTUIO CBOOOABI MBICIIM W cioBa. [lyOnwdHBIE BBICTYIJICHUS W 3asBJICHUS HE
JOJDKHBI TIOPOKIATh Paclpyd M HECTPOEHHUs B 00IIecTBe, a TeM 0ojee OCKOpOJIAThH
pPENIMTUO3HbIE YYBCTBA, WM3BpallaTh MHQPOPMAIUIO O ACATEIHLHOCTH PEITUTHO3HBIX
00bEeINHEHUH.

Penurnosnsie koHpECCHU POCCUICKOTO 00IIEecTBa HE BBHICTYMAIOT B Ka4yeCTBE
MPOTUBHUKOB JIMOCPALHBIX HMHCTHUTYTOB, IOJIaras, 4To 3T0 cdepa auajora u
B3aUMO/1eiiCTBHUSI BCEX 3aMHTEPECOBAHHBIX CTOPOH.

[IpaBna, 31ech ecTh O/lHA CyIIeCTBeHHAs JeTanb. COBPEMEHHbBIE PETUTHO3HBIC
OpraHW3alliyd PAa3IMYHBIX BEPOMCIIOBEIAHUN, MPU3HABAs JIMOCPAITBHYIO CHUCTEMY H
anbepanbHble IIEHHOCTH B TOJHWTHKE, DKOHOMHUKE M COIMAIBHOW IKU3HM, Kak
MIPaBUJIO, OTKA3BIBAIOTCS OT JTHOEpaTbHOM UACH HA YPOBHE YEIOBEUECKOU JIMYHOCTH.
Tak, SAnonus, koTopas wu30pana MyTh HAIMOHAIBHOTO pAa3BUTUS HA OCHOBE
TMOepanbHBIX IIEHHOCTEW B OOJACTH TMOJUTHUKH, SKOHOMUKH M CPEIACTB MaCCOBOM

uH(pOpMaIMU, PEBHUBO OXPaHSET CBOIO KYJIbTYPHO-PEIUTHO3HYIO0 UIEHTUYHOCTh HA
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YpPOBHE CEMbH, JHMYHOCTH ¥ HEPOPMAIbHBIX OTHONICHUN MEXIy JIIOJIbMH,
paccMaTtpuBasi 3TO KakK KCIOJHEHHWE J0Jra BEPHOCTH TPAAUIIMOHHBIM SITTOHCKUM
neHHocTsIM. W sArmowHen, oTmnpaBissch Ha pabOTy B CBOM oduc, ojeBaercs Io-
EBPOIICHCKH, a TIO0 BO3BpAIEHUU JOMOW OOJadaeTcss B KUMOHO M CTAHOBUTCS
ATOHIIEM HE TOJIBKO MO OJIeXk/Ie, HO U 1o AyXy. M Bce ke Helb3sl He 3aMEeTUTb, YTO U
B SIMoHUU CcaMOOBITHBIN 00pa3 *U3HU MOHEMHOTY CJAaeT MO3UIUHU IO0J] HATUCKOM
YHUBEPCAIBHBIX JMOEpPATbHBIX IIEHHOCTEH COBPEMEHHOIO MHUPA, BBITECHSIOLIUX
PEIUTHI0 U3 0OIIECTBEHHOTO MTPOCTPAHCTBRA.

HNuaue roBopsi, mocleaoBaTelibHAas peaiu3alys B TMOBCEIHEBHOM >KU3HU
CBOOO/IbI COBECTH M BEPOUCIIOBEAHUS IIOMUMO COPa3MEPHBIX MPABOBBIX 3aMPETOB CO
CTOPOHBI ~ rocyJapcTBa  HEW30€KHO  MpearnosaraéT W HPaBCTBEHHbIE
CaAaMOOIPAHUYEHUS CO CTOPOHBI CAaMOM JWYHOCTH. Benp O4YEBHIHO, YTO BECH
KOMILJIEKC CBOOOJ, TapaHTHUPOBAaHHbIX KOHCTUTyLMEW, TpakJaHWHY HE0OXO0IUMO
UCIIOJIb30BaTh TaKUM 00pa3oM, 4TOOBI HE paspyliaTh CBOOOAY JAPYrHX TpakliaH U
TE€M CaMbIM HE BBI3bIBaTh UX Ha OTBETHOE HapYIIEHUE ero cBo0obl. 160 B KOHEYHOM
CUeTe B3aUMHOE IMOMpPaHue CBOOObI MPUBEAET K MHOTOYHCICHHBIM HECTPOCHUSIM B
roCyAapCTBEHHOW M oOmecTBeHHOM »xu3HU. [lonbckuil kuHopexuccep Kmmrod
3aHyccH 1Mo ATOMY TOBOJIY XOPOIIIO PaCCTaBHMII aKI[EHTHI, CUUTAs!, UTO €CJIM CBOOOAa —
TO BO3MOXKHOCTh BBIOOpa, TO, 3HAYUT, JIOO0OW BBHIOOpP caMmy OTy CBOOOIY H
orpaHuuuBaeT. JleMCTBUTENBbHO, €CIU S UIly JIOOBU, 3HAUMT, I CBOOOJIEH. A eclu 5
JT1000BB HAIIIEN, 3TO Cpa3y OrpaHnyeHue cBoOobI. UTO KacaeTcst Bephl: BHIOpaB Bepy,
s BbIOpaJl 100pO, BO3MOXHOCTH COBEpIlAaTh JOOphIE Aeia, W JJIsl 3TOr0 'y MEHs
OCTaeTCs MojHast cBo0oa. A BOT KO 311y 5 ce0€ «IOCTyM» B 4eM-TO orpaHuyui. Eciu
s C TIOMOIIbIO CBOOOBI HAIIIEN CBOW TYXOBHBIM MyTh, S OTKA3AJICA OT IPYTHX IyTeH.
W Ttakoe camoorpaHuueHue Bcerga cBOOOAHO. MTak: mMoka 4YeIOBEK HUYEro He
BBIOpal, oH He cdopmupoBan cebs, Moka OoH emie He 3penbiii. [losTomy Hamo
JUIIATHCS YacTH Haiel cBo0o b1, uToObI uatu Brepen (K.3anyccu. 2008. ¢.6).

CyliecTBEHHBIM OTMEUATOK HA peanu3aluio rpaxiaaHamu Poccun cBOOOIBI
COBECTH M CBOOOIBI BEpOUCIIOBEAAHNS HAKIAJbIBACT 3aKkperieHHas B Koncturyuu

MoOJe/b IUIIOPAJIMCTHYECKON JeMOKpaTuu, 0e3 KOTOPOH pEeIUuruo3Hble CBOOObI

75



HEeMbICTIUMBL. BOT moyeMy oHa BecbMa pacmpocTpaHeHa Ha 3amazae. OAHaKo 3Ty
MOJIeJIb HEJb3sI OIICHUBATh B KATETOPUSIX A00pa U 371a (Kak, BIPOYEM, U TeJIEBUICHHE,
u NUnrepuer). Cam no cede miopaiu3M HU IJI0X, U HA Xopolll. Bece 3aBUcUT OT ToOTO,
B KakKMX LIEJISIX U KTO €ro ucrnoisb3yer. [locpeacTBom miropain3sMa MOXKHO TBOPUTH
no0po, a MOXHO, MAHUIYJUPYs  OOUIECTBEHHBIM  MHEHUEM, TMOOUIPSThH
JE€CTPYKTUBHBIE TIPOLIECCHI.

CoBpeMeHHass 3amajHas HMHTEpHpEeTauusl IUTIOPAIUCTHUYECKOW  MOJAENH
JIEMOKpATUU 3aKJII0YaeTcsi B TOM, 4YTOOBI Tpa)XJIaHWH HE HWMEJ CBOEro JMIia,
pacTBOpWJICA B HAOOpPE MHOTOPa3jIUYHbIX LEHHOCTEH, ObUI TOJEPAaHTHBIM, T.€.
TepnuMbIM KO Bcemy! K mpumepy, HECKOIBKO JOecaTWUIETHH Haszal BcemunpHas
opranuzanus 3apaBooxpanenus npu OOH 3anncana B ogqHoM U3 cBoux Jlexknapanuii:
«HEO0XOUMO OCBOOOJUTH JIIOAEH OT WX WHIWBHIYAIbHOCTH, OT NPHUBS3AHHOCTU K
CEMbE, HAllMOHAJIIBHOTO MATPUOTHU3MA U PEIUTHHU, KOTOPYKO OHHM HCHOBEAyrOT». U
cama >xe Jlexmapanus MOsICHSET IJis 4ero 3TO Hajo caenarb? — «YToObl mpuiltu K
CO3JaHUI0 €IMHOIO MUPOBOrO MPABUTENLCTBA». B yCIOBUSAX pa3BOpauyMBAIOMIMXCS B
MHUpPE MPOIECCOB IO0ATIM3alMU MPOUCXOAAT MOCTENEHHAs yTpaTra rocyJapCTBaMu
CBOEr0 SKOHOMHUYECKOIO CYBEpEHUTETa U COCPEAOTOYEHHE €ro B pyKax
MEKIYHAPOIHBIX MPaBSIIIUX CTPYKTYp. OHU HE UMEIOT CBOEr0 OTEUYECTBA, HO UMEIOT
CBOM (PMHAHCOBBIE M TMOJUTUYECKHE HUHTEpechl BO BceM wwupe. Ilpoucxonut
nepepacrnpeieieHHe BIIACTHBIX IMOJHOMOYMI — OT MOJUTUYECKUX CTPYKTYP
rocyJapCTB K HaJrOCyJlapCTBEHHbIM SKOHOMHUYECKHUM IIEHTpaM CHUJIbl — THUNA
MexayHapoaHoro BaltoTHOTO (onma, BcemupHoro 0OaHka W JIpyrux, peajbHas
NEeATEIbHOCTh KOTOPBIX OPUEHTHUPOBAHA HA YHUUYTOKEHHUE SKOHOMHUK HAI[MOHAJIbHBIX
roCyAapcCTB.

Manunynayuuy ¢ KOHLENIMEW IUTFOPATACTUYECKOU IEMOKPATHUU TMO3BOJISIOT
YIPABJISTH OOIIECTBEHHBIM MHEHUEM B HY>)KHOM HAIIPaBJICHUH, B KOHIIE KOHIIOB JaXKe
ypaBHATH B TMpaBax J0OpPO M 3JI0 HAa TOCYJAapCTBEHHOM YpOBHE, CHENaTh HUX
HEpa3JIMYUMbIMHM, & TO U NMOMEHATh MecTaMH. ONpenesieHHbId MOYUH B 3TOM JENe
nostoxw nipesusieHT CIIA Peiiran, korna B 1987 roxy myOimaHO npu3HAT «BaKHYIO

POJIb CaTaHu3Ma B COBpCMCHHOﬁ aMCpI/IKaHCKOI\/’I KHU3HHW» W BBICKA3aJICid 3a
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HEOOXOJMMOCTh YUUTHIBATh UHTEPECHI STOW YaCTH uzbupamesnei. AAMUHUCTpaLIMEH
Peiirana ObLTH MPUHSATHI PSIA KOHKPETHBIX PELICHHIHA:

1) He JOMyCKaTh HAPYIICHHS MPAaB CAaTAHWCTOB MPU NPUEME Ha TOCCIYk)OY, B
TOM YHUCJIE U HA IPABUTEIIbCTBEHHBIE ITOCTHI;

2) TpUBJCKaTh K KOHCYJIBTUPOBAHHIO MPE3UJICHTA W IPaBUTEIbCTBEHHBIX
OpPraHOB  «BEIYIIMX  AMEPUKAHCKUX  NpPEACKa3aTeled,  OKKYJIbTUCTOB W
HEKPOMAHTOBY;

3) He JOmyCKaTh B TOCYIApCTBCHHBIC JOKYMEHTHI W MaTepUallbl CJIOB U
BBIPAKEHHI, OCKOPOJISIOIINX YyBCTBA CATAHUCTOB.

Kak e oneHnna aMepuKaHCKas IIe4aTb OTH MEpPbl NPE3HJICHTA? —
Oxa3bIBaeTcsl, KaKk IparMaTUYHbIN 1Iar K pacIIMPEHUIO €ro BIMSHMS Ha OOLIECTBO.

Cpenu nepBbIX pelieHrui, TPUHIATHIX HhIHEIIHUM nipe3uaeHTom CLIA ObGamoi,
yKa3 O CHSTHM 3ampera Ha (QUHAHCHPOBAaHME M3 TOCOIOKETa JESITEbHOCTU
MEXIYHApPOJHBIX OPraHU3allvii, 3aHUMAIOIIMXCS B CTpPaHax TPETbErO0 MUpPA
IJIAHUPOBAHUEM CEMbH, KOTOPOE BKJIIOYAET HE TOJBKO MPOU3BOACTBO a0OPTOB, HO U
npornaraiy abopToB M CTEpWIIM3AlMM, a TaKXKE pacTieHUe AeTei MoJ MapKoil Tak
Ha3bIBAEMOI'0 IIOJOBOTO BOCIUTaHMS. BCAYECKHM NOAIEPKUBAKOTCA CEKCYyAIbHBIE
MEHBIIMHCTBA: JIECOMSIHKH, TOMOCEKCYaJUCThl, OMCEeKCyalabl M TpaHcBecTuThl. He
CIIy4allHO, OTKPBITBIA roMOceKkcyaucT JxoH beppu Ha3zHaueH riiaBon YNpaBJieHUS
10 KaJpaM aJIMUHUCTPALUU MPE3UAEHTA, OTBETCTBEHHBIM 3a KaIPOBYIO ITOJIUTHKY B
OTHOIIIEHUH BCeX TpaxaaHCKkux denepanbHbix ciyxammux (['pauesa T. 2009. c.184-
185).

Jla u B coBpemenHoi EBponie 6orodopueckue TEHASHIIMU CTaIl PEaIbHOCTHIO;
napajuieIbHO PAa3BUBAIOTCA U MPOLIECCHl CEKYJIAPU3ALNU, «OOMUPILEHUS» PEIIUTHH,
ee MPUCIOCOOJIEHHS K CBETCKOMY 00pa3y >KM3HU U CBETCKOM ujeonoruu. O6 sTom, B
YaCTHOCTH, CBUETEJIbCTBYET BBEJICHUE 3BTaHA3UHU, JKEHCKOTO «CBAILIEHCTBA» (paau
YBAXEHUSI TIpaB JIMYHOCTH), OJHOMOJBIX OpakoB. Yke u EBpomeickuii cym 1o
IIpaBaM YEJIOBEKA, PYKOBOACTBYSCH JIOKHBIM TOJIKOBAHUEM IIPUHLMNA OTIEICHHUS
IlepkBr OT TOCYHapcTBa, 3alPETHJI YCTAHOBKY pACHATHHA B IIKOJIBHBIX Kiaccax

HNranum. HpaBCTBeHHaﬂ OIIaCHOCTh BBITCCHCHHA peHI/IFHOSHOﬁ Tpaauaouu U3
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OOIIIECTBEHHOTO CO3HAHUS HE B TOCJIECAHIO OYepeNlb 3aKII0YaeTcsi U B TOM, YTO
CEKYJISIpU3aIlisl BOCIPUHUMAETCS MHOTHMH JIIOJbMH KaK CHHOHUM 0€3005KHOTO,
HEpeJIUTruo3Horo Mupa. «IIpeononers Bce 3T0 MOKHO TOJIBKO 0OpallleHHeM K BEYHBIM
LIEHHOCTSIM, — CYMTaeT HbIHE MUTponosuT Hwkeropoackuit m Ap3aMaccKuau
['eopruif, — KOTOpbIE YCTAHOBJIEHBI HE 4YEJIOBEKOM, a borom, u gaHbl JIIOASM B
3amoBensx, oTpaxeHHbIXx Berxum u HoBbim 3aBeramu. W r1naBHOE yciioBue
JBUKCHHS 110 3TOMY IyTH — OOpalleHne K CBOEl COBECTH, KOTOpas €CTh TOJIOC
boxuit B cepaue udenoBeka» (Humxkeropoackue emapxuanbHbie BegomocTu. 2009.
Nell, c.4).

Boo06iie, B 1yx0oBHOM JUTepatype He 0€3 OCHOBaHUM oOpamaeTcs BHUMaHUE
Ha TO, YTO MO Mepe MPUOIMKEHHS Pa3BsI3KM MUPOBOW MCTOPUU TOMBITKA CMEIIATh
UCTUHY C JIOXKBIO, ClIeJaTh UX MOYTH HEPA3TUIMMBIMH OYIyT TOJBKO YMHOXKAThCS.
OO0 3TOM CBUIECTENBCTBYIOT XOTS ObI MHOTOYHUCIICHHBIE MOMBITKA MUCKA3UTh OILICHKY,
JIaTh JIOKHYIO MHTEPIPETAIMI0 COOBITUNA HE TOJIBKO HEABHETO MPOIIIOro, HO U
COBPEMCHHBIX HaM. B KOHEYHOM HUTOTE€ 3TO MOXET MPUBECTH K TOMY, 4YTO B
OOIIIECTBEHHOM CO3HAHMHU MOPOK CTaHET JOOPOJETENbI0, a 100poIeTeNb — TOPOKOM U
rpex, TaKUM 00pa3oM, yTBEPAUTCS KaK HOpMa KU3HH.

B 1ieiom MOHO 3aKITIOYUTh, YTO B yCIOBUAX (pyHKIIMOHUpoBaHus Poccun kak
CBETCKOI'0 TOCYyJapCTBa MpoBo3riamieHHble KOHCTHTyIMEW WIe0I0THYeCKoe U
MOJUTHYECKOE MHOTrooOpasue, a TakKe TapaHTHPOBAHHOCTh KaXXAOMYy CBOOOIBI
COBECTH U CBOOOJBI BEPOUCIOBENAHUS HEU30€KHO CBS3aHbl C MPEOJIOJICHUEM
KOH(DJIMKTOB W TPOTHBOPEYHM, BO3HHKAIOIINX B PEIUTHO3HOW cepe, M MMEIONTUX
MHOTOTIJIAHOBYIO HampaBlieHHOCTh. be3 copaboTHuuecTBa KoH(peccuii U Tocy1apcTBa
B 910l cepe He oboiiThch. MO0 3amada 3aKIIFO9aeTCsS HE B TOM, YTOOBI ITOJTHOCTBIO
UCKITFOUUTD MMPOTHBOPEUHS, KOJUTU3HH FOPUINYSCKUX U PEIIUTHO3ZHBIX HOPM M3 KU3HU
oOIIECTBA, YTO HEPEATHbHO, a — 00€CTIeUnBaTh UX Pa3pelIeHHe TaKUM 00pa3oM, 9TOObI
ATO OTBEYAJI0 3aKOHHBIM MHTEPECAM BCEX CYOBEKTOB, yUaCTBYIOIIMX B KOH(IIUKTE,
MyTeM MOUCKa BAPUAHTOB COIJIACHS.

Eme Oonee BaXHO NpenoTBpaliaTh caMy MOTEHIHMAIBHYI0 BO3MOKHOCTb

IIOABJICHUA KOH(l)J'II/IKTHI)IX CI/ITyaHI/Iﬁ Ha CTalMKU 3aKOHOAATCIbHOI'O IIponccca IIyTeM
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ydacTusi KOH(pEecCHuil B JKCIEpPTHU3€e 3aKOHOIMPOEKTOB, KACAIOLIUXCS PETUTHO3HON
NEeSATEIbHOCTH, JTyXOBHOCTM W HPAaBCTBEHHOCTU. K mpumepy, Takoro ydactus He
XBaTajio B Tpoiecce paspaborku u mnpunstus DenepanbHoro 3akoHa «OO0
OpraHu3alliy MPEAOCTABICHUS TOCYJAPCTBEHHBIX U MYHUIIMIAIBHBIX YCIyr» OT 27
utonst 2010 roma Ne210-®3, KOTOpbIM BBEIEHA «YHUBEPCAIbHAS DJIECKTPOHHAS
KapTa». JTa KapTa MNpeAcTaBiseT coO0M MaTepuaibHbIi HOCUTENb, COJIEp KAl
3a)MKCUPOBAaHHYI0O Ha HEM B BH3YyaJlbHOW (rpaduueckoil) W 3JIEKTPOHHOU
(MammHOCUMTHIBaeMoi) ¢opmax uHOpMaAIMIO O €€ TMOoJb30BaTeNe; Kapra
o0ecreynBaeT A0CTyN K HH(OpMAIMHU O MOJIb30BaTENE ISl YIOCTOBEPEHUS €ro MpaB
Ha TMOJIyYE€HUE TOCY/IapCTBEHHBIX U MYHUILIMIAIBHBIX YCIIYT, a TAKXKE UHBIX YCIYT, B
TOM YHCJIE JJIs COBEPIICHUS IOPUINYECKU 3HAYMMBIX JIEUCTBUUA B AJIEKTPOHHOMN
dopme. C 1 suBapsa 2013 roga yHHUBEPCATBHYIO AJIEKTPOHHYIO KapTy MOKET
MOJIYYUTh KaxAbld TpaxaaHuH Poccuiickoit ®denepamuu c¢ 14 ner, a Ttakxke (B
Cllydasix, MpeayCMOTPEHHBIX (eliepaibHbIMU 3aKOHAMHU) WHOCTPAHHBINA TpaKJaHUH
100 JMII0 0e3 rpakIaHCTBA.

C OoIHOW CTOpPOHBI, C MOMOIIBIO B3JEKTPOHHOW KapThl MOXHO IOJy4aTh U
OIUIAYMUBATh TOCYJIApCTBEHHBIC, MYHUIMIMAIBbHBIE U KOMMEpPYECKHE YCIyTH B
AJIEKTPOHHOM BUJE, JaXX€ HaxXolACh 3a rpaHuleid. Ha Hee MOXKHO MEpeuuciiarh
3apIiaTy M MEHCHUIo, UIATUTh Haoru U mTpadel. OHa o0BeaUHSET B ceOe MHOTHE
JIOKYMEHTBI, B TOM 4YHUCJE TMOJUC O00A3aTeNIbHOIO0 MEIUIMHCKOIO CTPaxOBaHMS,
CTPaxoBO€ CBUIETEIHCTBO 005S3aTEIBHOIO MEHCHOHHOIO CTPAaXOBAHMSI, COLMAIBHYIO
KapTy, BOJMTEIBCKOE YIOCTOBEpEHHE, CTYACHUYECKHE U MPOE3JHbIe OWIIETHI,
O0aHKOBCKYI0 KapTy W T.n. KoOpIMHUpYET BBIIYCK B CTpaHE M PacHpoCTpaHEHUE
YHUBEPCAIBHBIX AJIEKTPOHHBIX KapT ¢ejepalibHas YIOJTHOMOYCHHAS OpraHU3aIlus
OAO «YHuBepcaiibHasi 3JIEKTpOHHAs KapTa». Kapra no3Bosser nojy4yarb yCIyru:

o @enepalibHOI HAJIOTOBOW CITYXkKOBI;

o @enepasibHON MUTPALIMOHHOM Ci1y>k0bI Poccuu;

e CmyxObl TOCYyTapCTBEHHON PETUCTPAlH, KaJacTpa U KapTorpapuu;

e T'MBJL;

e [lencuonnoro ¢onna;
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o ®donma 00513aTETLHOTO MEAUITMHCKOTO CTPAXOBAHMUS,

® J[pyrue rocyIapCTBEHHbIC U MyHULIMTIAIBHBIC YCIYTH, a TAKKE

® yCJIYyrd KOMMEPYECKUX OpTaHU3alUil.

C apyroit cTOpoHBI, B 00IIECTBE CYIIECTBYET MPOTECTHOE OTHOIIEHHWE YacTH
BEPYIOIIUX M PEJIUTHMO3HO OPUEHTUPOBAHHBIX TpaxaaH K YHHUBEPCAIbHOM
AIIEKTPOHHOM KapTe. BOT UX apryMeHTHI:

® KOHCTUTYIIMOHHBIE TTOJITHOMOYHUS U 003aHHOCTH OPTaHOB BJIACTH U OPTaHOB
MECTHOTO CaMOYIpaBJICHHUS MO OOECNEYeHUIO0 M 3allluTe€ NpaB U CBOOOJ TpakliaH
HE3aKOHHO  TpaHCPOPMHPYIOTCS B KOMMEPYECKYH0  JESTEIbHOCTh IO
MPEAOCTABICHUIO «IUIATHBIX YCIYT»;

e 0e3 corjacusi OOIIECTBA B <«DJEKTPOHHOM YCTPOMCTBE» OOBEAMHSIETCS
uHpopMalsi O BCEX CTOPOHAX »JKU3HU YEJIOBEKa: 3J0pOBbE, J0XOJaxX,
COOCTBEHHOCTH, COIIMAJIbBHOM OOECIEUEHUH, COBEPIIEHUH YEIIOBEKOM BCEX
IOpUJIMYECKU 3HAYMMBIX JICCTBUM, JIMYHOM W CeMEeWHOW TaiiHe; OoJiee TOTO,
GYHKIUSAMHA  JIGKTPOHHOM KapThl SBISIIOTCS: 1) wuaeHTU(UKAIMS T0JIb30BaTeNs
KapThl, TOCKOJbKY OHa SBJISIETCS JOKYMEHTOM, YAOCTOBEPSIOUIUM JUYHOCTh; 2)
MOJIYYE€HHUE TOCYCIYT B CUCTEME 00s13aTEIbHOTO MEIUIIMHCKOTO CTpaxoBaHusl (MOJIUC
00s13aTeIbHOT0 MEJIMIIMHCKOTO CTPaXxOBaHMS); 3) MOJIYYEHHE TOCYCIyI B CHCTEME
00s3aTEIBHOTO  TIEHCMOHHOTO  CTpaxoBaHWs  (CTPaXxoBOE  CBHUJECTEIHCTBO
0053aTENIbHOTO TIEHCMOHHOIO CTPaxoBaHUs); 4) moJiydeHHe OaHKOBCKUX YCIYyT
(ameKTpoHHOE OAHKOBCKOE MPUIIOKEHHE); S5) OCYIIECTBICHUE APYTHX IOPUIUUECKU
3HAYUMBbIX JICHCTBUM;

e 16 nexabps 2009 r. 'ocynapcrBennoit Jlymoit uz denepanpaoro 3akona «O
MEPCOHAIBHBIX IAHHBIX)» UCKIIFOYEHBI MOJIOKEHUS 0 3a1MTe NIEPCOHATBHBIX JIaHHBIX,
W Temepb omneparopaM He TpeOyeTcss HCIHOJIb30BaHHE IMU(PPOBAIBHBIX U
KpuntorpaUuecKkux CpeACTB, a TNEPCOHAIbHBIC JaHHBIE, TaKUM 00pa3oM,
MPEBPAIIAIOTCS B JIETKYIO TOOBIUY JJIS JIFOOBIX KPUMUHATBHBIX MAHUITYJISIIHM;

e (Qopmupyercs cucrema, IpuU KOTOPOM BCsS KHU3HH UeEJIOBEKa CTABUTCS B
3aBUCHUMOCTh OT HAJW4YUs W HOPMAJIbHOTO (DYHKIIMOHUPOBAHUS DSJIEKTPOHHOTO
YCTPOMCTBA;

80



e Eppocoro3z u CHIA npemnarator Poccun TO, OT 4ero yx e OTKa3aluCh
CTpaHbl, IpeycrneBaromye B chepe 31eKTpoHHBIX TexHomorui (B O®PI" equnHas kapra
3aKOHO/ATEIBHO 3alpelleHa M0 COOOpaKeHUsIM OE€30MMaCHOCTH T'paXklaH; B AHIVIUU
g Oe3omacHocTy TrpaxnaadH B 2010 r. 3akoHomarenbHO ympasaHeH Peructp
uAeHTU(UKAMM W YHUYTOXKEHBI Oaszbl JaHHbX; B IOxnoit Kopee cnenamu
NIEKTPOHHOE  TPABUTENIBCTBO, HO H3-32 BBICOKOI'O YpPOBHS  3JIEKTPOHHOIO
MOIIIEHHHUYECTBA HACEJIEHNE OTKA3AJIOCh MOJIb30BaThCs 3TUMH ycayramu. U T.1.).

W xoTs npuBeneHHas apryMEHTAalMs HE BIIOJHE YOeAUTENbHA, MOTEHIUATBHO
€€ HEIOOLICHUBATh HEAOmycTUMO. lloka 4YTo rpakigaH HUKTO HE NPUHYKIAET
IPUHUMATh YHUBEPCAJIbHBIE JJIEKTPOHHBIE KapThl (TpaXkJaHe »3TO JIEJaloT
no0poBonbHO), ub60 PenepanbHblii 3akoH «OO0 oOpraHuszalu MPEeIOCTaBICHUS
rOCYJIapCTBEHHBIX M MYHHMIMIAIBHBIX ycayr» or 27 wurona 2010 r. Ne210-®3
IIPEIOCTAaBUIl UM MPABO HA OTKAa3 OT KapThl (TpeOysl mpH 3TOM HaIKCaTh 3asBJICHUE
00 otkaze). Takue rpaxkgaHe Mo-npexHEMY MMEIOT BO3MOXHOCTh MOJy4aTh yCIyTH
no OyMaXHbBIM JOKyMEHTaM, oOpaliascb B T€ BEJIOMCTBAa, KOTOpbIE UX
IIPENOCTABIIAIOT.

YHHBEpCaAIbHYIO JJIEKTPOHHYIO KapTy OTJIMYAET U BBICOKAs CTENEHb 3allUTHI,
IIOCKOJIBKY B HE€ BCTPOEHBI KAK aIlllapaTHbIE, TAK U IPOTPaMMHBIE CPEICTBA 3alUTHI,
KOHTPOJIMPYEMBIE I'OCYIapCTBOM.

TeM He MeHee B NEPCIEKTUBE HEJb3s MCKII0YATh MMOTEHIHAIBHO BO3MOKHYIO
«HACTOMYMBOCTBY» TOCYJIapCTBAa KO BCEOOIEMY NEPEXOAy Ha DJIEKTPOHHBIE KapThl.
[IpencrapmsieTcs, 4TO TPH JTFOOBIX 0OCTOSTEIHCTBAX PEIMTHO3HBIE MPaBa U CBOOOIBI
yelloBeKa U TpaxaaHuHa, npososriameHHble Koncrurymnueit PO, e moryr ObITh
OrpaHUYEHbl, W BEPYIOIIHME Tpa)KIaHe BCerAa AOJKHbI MMETh AJIbTEPHATUBHYIO
CUCTEMY IOJTYUYEHHS TOCYAAPCTBEHHBIX U MYHULIUITAIBHBIX YCIIYT.

B 3TOM KOHTEKCTE CTAaHOBUTCA AKTYaJIbHOW JOTOBOPEHHOCTH PYKOBOJCTBA
«Enunoit Poccun» 1mo moBoy pOBEACHHS SKCIIEPTHOM PabOThI ¢ 3aKOHOMIPOCKTaMHU
co cneuuanbHbiIM  OTaenoM 1o  B3auMOOTHouleHMsM lLlepkBu u  oOiectBa
MockoBckoii ~ marpuapxuu  (IOBOAOM  JJii  O3TOM  MHULMATUBBL  CTajia

patudunupoBanHas ['ocymapcrBenHoit Jlymoit EBpomeiickas conumanpHas xapTus,
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KOTOpass MpearnojaraeT BBEAEHUE B IIKOJAX CEKCYaJbHOTO MPOCBEILICHUS).
[Ipencenarens CoBera mydTtueB Poccun mydruii meiix Papuns [MaitHyTanH cuutaer,
YTO TOCYJApPCTBO JIOJDKHO MPEMIOXKHUTh M JAPYTMM KOH(GECCHUSIM Yy4acTHE B OIEHKE
3aKOHOB.

B CHOXHBIX U TPOTUBOPEUYHMBBIX COBPEMEHHBIX YCIOBUSX (PUHAHCOBO-
SKOHOMHYECKOTO KpHU3UCA COAEpKaHUE BHYTPEHHEH CBOOOABI COBECTH, KOTOpas
npenonpeesiseT MOTUBBI TIOBEICHUS YEIOBEKa BO BCeX cepax KU3HEACITSIbHOCTU
o011ecTBa, HECCOMHEHHO BO3BbIIIaeTcs. Belb 04eBUAHO, YTO MUPOBOM KPU3UC UMEET
HE  TOJNBKO  (DMHAHCOBO-?PKOHOMHMYECKYI0  MpOOJEMAaTUKy HU  BO3MOXKHO
CIPOBOLIMPOBAHHBIA XapaKTep MPOTEKAHMs, HO TaKXK€ JIYyXOBHYIO IPOEKIHUIO,
KOTOPYIO XOPOIIO BbIpa3uil Ha peaucuoznom sazvike llatpuapx Kupumn: «Kpusuc —
3TO HE TOJIBKO TMpPOKJIATHE, HO U OmarocioBeHne. OH JaeT BO3MOXXHOCTb
NIEPEOLICHUTH LICHHOCTH, OH 3aCTaBJISAET JIFOJEH 3ayMaThCs ... KPU3HC MOKET ITIOMOYb
JIOASM BbIpaOOTaTh MPaBWJIBHOE OTHOLIEHUE K TPYAY ... Mbl JOJDKHBI XOpPOILIO
HAay4YUTbCsl paboOTaTh W BBIUTH M3 KpU3HCa HE OCIA0JEHHBIMH, a CHUJIbHBIMI
(ITarpuapx Kupumi. 2009).

Mexay TeM KpU3UCHBIE SBJICHUS (a2 OHM HEU30€XHO TpaHCHOPMUPYIOTCA B
WHJVBUAYAJIbHBIA KPHU3UC Ka)XJOTO YEJIOBEKA), BBI3BIBAEMBIE MUMHU KaKIOJHEBHBIC
3a00Thl O MAaTE€pUAIbHOM OJIarONOJyYUd HE JOJDKHBI BBITECHATH IIONEYEHUE
yernoBeka O bore, 0 cBOeW COBECTH, O PAa3BUTHUU HPABCTBEHHBIX KayeCTB, MHAYE
oOI11e HeraTUBHbIE TOCIEICTBUS KpU3HCa MOTYT CTaTh MPe00JI1a atoIIUMU.

Oco60€ HPaBCTBEHHOE M3MEPEHHE MPUOOPETAIOT COIMATbHO-IPKOHOMUYECKUE
npaBa M CBOOOJBI TpakaH — TaKUe, KaK MpaBO COOCTBEHHOCTH, MPaBO Ha TPy,
IpaBO Ha 3alIMTy OT MPOM3BOJA paboromaress, cBOOOJA MpPEAIpPUHHUMATEIbCTBA,
MpaBO Ha JOCTOMHBIM 00pa3 >ku3HU. WX peanusaius He J0DKHA MPEBpaIIaTh
M0JIb30BaHNE MAaTEepUAIbHBIMU OJlaraMi B JOMUHHUPYIOIIYIO LI€Jb CYIIECTBOBAHHUS
oOmiecTBa, a HampoOTUB, OHA JOJKHA OBITh OPUEHTHpPOBAHA HA MPEAOTBpAIlECHUE
KOH(POHTAIIMOHHOTO PACCIOCHUs] HaceleHus, 3a00Ty O TeX 4JIeHax oOIlecTBa,
KOTOpbI€ HECTIOCOOHBI 00eCTeYnTh CBOM MaTepuajbHble moTpeOHocTu. He ciydaitno

3a00Ta 0 MaJIOMMYyHIUX, O COOHWAJIbHO HEC3AIMUIICHHBIX KAaTCropusax HaACCICHHUA
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MHOTUMHU PEJIMTUSIMH BMEHSIETCA B 00513aHHOCTh CBOUM TocienoBatessiM. B siHBape
2009 roma npu3bIB K aKTUBHOMY CIIY’KEHUIO MUJIOCEPIUIO NIPO3BYYaJl, B YaACTHOCTH,
Ha [TomectHOM CoGope Pycckoii IIpaBociaBhoit LlepkBu.

B nepsoit mosioBune 2000-x rogoB Bcleq 3a IMpaBociiaBHOW LlepkoBbrO Bce
KpPYIHBIE PEIUTHO3HbIE 00beAMHEeHUsT Poccun pa3paboTaiu U MPUHSUIA COIMAIbHBIC
KOHIIETILIUU, B KOTOPBIX CHOPMYIUPOBAIU CBOE OTHOIIEHHUE K KOHCTUTYIIHOHHOMY
mpaBy KaXJIOTO HAa CBOOOIYy COBECTH W CBOOOMy BepoucmoBemaHus. O0600tmast
MOJIOKEHHS] HA3BAaHHBIX KOHUEMIINMI, MOKHO 3aKIFOUUTh:

1) cBoOoOma coBecTH W CBOOOJA BEPOWCIIOBEIAHMUS, MMPABOBOW MEXaHU3M HX
peanu3aiu  OAOOPSIOTCS  OOJIBIIMHCTBOM  PEIUTHO3HBIX  OOBEIUHEHHH U
COJIEPKATENIbHO COIJAacylTCsd C HX BepoydeHusMmH. [Ipu 3TOM, Kak mpaBuio,
PEIUTHO3HbIE OpTraHU3allUd  OTOXJIECTBIAIOT CBOOOJY COBECTH U CBOOOIY
Bepoucnosenanus. K npumepy, B « OCHOBHBIX MOJOKEHUSAX COLUUAIBHON MPOrPAMMBI
poccuiickux  mycyibman» (2001 1) ckazaHo: «HpemHe cymiectByromiee
3aKOHOAATEIBCTBO SBISETCS MJiI MYyCyJibMaH HauOosiee OJaromnpusiTHBIM 3a BCHO
ucroputo Poccun, — moCKoJIbKY BriepBbie 00€CTIeunBaeT CBOOOIy BEPOUCTIOBEIAHUS U
IOpUJIMUECKOE PABEHCTBO CO BCEMU OCTAJIbHBIMU TPaKIaHaAMMY,

2) peaWruo3Hbie OOBEIMHEHHS CAETad aKIeHT Ha TO, YTOOBI CBETCKOE
Poccuiickoe rocynapcTBO 3amMIIAIO JOCTOMHCTBO YEJIOBECUYECKOM JIMYHOCTH,
rapaHTUPOBAJIO PeaTU3aI0 CBOOO bl BEPOUCIOBEIAHUS U €€ 3alUTY;

3) B «CoiuanbHON MO3UIUH IPOTECTAHTCKUX MepkBeil Poccum» (2003 r.)
oco0oe BHHMMaHUE YyJeiaeHO (OPMUPOBAHUIO TOJICPAHTHOTO U BEPOTEPIUMOIO
oOlllecTBa, W pelIeHUe ITOM 3ajlaud BO3JIaraeTcs Ha TOCYJAapCTBO M PEIUTHUO3HBIC
opranmzamuu. W gpyrume koHdeccu, Kak TpaBUIIO, TMPHU3BIBAIOT CBOMX
nocseaoBaTeleii K TOJEPAaHTHOCTH W YBAXKEHHUIO YOCXKJICHUN TMpeiCTaBUTENICH
JIPYTUX PEIIMTUI U MUPOBO33PEHUM.

B Tpymax poccuiickux yYeHBIX TIpeo0iamaeT B3BEHIEHHBIM TMOIXOM K
npo0semMaM MpaBONPUMEHUTETBLHON MPAKTUKU B cepe TrocyaapCTBEHHO-LIEPKOBHBIX

U MEXKOH(peCcCHOHAIbHBIX OTHOIICHUH; TaK:
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e E.A. JlykameBa cyuTaeT, 4YTO pa3pyLIEHUE TOCYAAPCTBOM PEIUTUU
HEN30€)KHO BIIeYeT 3a cOOOM HPaBCTBEHHBIM pacmaja o0IlecTBa, MpeHeOpeKeHue
MIPaBOBBIMH 3alipeTaMi, Bceao3BojieHHOCTh (JIykamesa E.A. 2009. ¢.75);

e O.A. HBaHIOK MOJYEPKUBAET, YTO 3aKOHOJATEIIBHOE pETyJIHPOBAHUE,
yCTaHaBIIMBas pUeMJIEMbIe CIIOCOOBI U TPaHUIIBl OCYIIECTBICHHS CBOOOIBI COBECTU
U CBOOOJBI BEPOMCIIOBEJAHMS, a TaKKe TIpPaHUIbl OCYIICCTBICHUS Ha3BAaHHBIX
CcB00OO/I, MPU3BAHO B KOHEYHOM UTOTE 00ECEUUTh COLUANBLHBIN MUP U CTAOMIBHOCTD
IpyU pa3yMHOM OallaHCE HHTEPECOB TpaXJaH, MX OOBEAMHEHHWH, OOLIECTBa H

rocynapctsa (Cm.: UBantok O.A. 2010. ¢.58).
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V.

OI'JIABJIEHUE

Oco0OeHHOCTH  TPAaBOBOTO  PETyIUpOBaHUsA cTaTyca Pycckoit
[IpaBocmaBHOM LIepKkBU: HCTOPUUECKNAN ACTIEKT

KOHCTUTYLIMOHHBIE OCHOBBI T'OCYIapCTBEHHO-KOH()ECCHOHAIBHBIX
OTHOWIEHWM. ba3oBble mnpuHIMOBEI B3auMoneucTsus LlepkBu u
rocyaapcrsa

KonnenryansHoe 3Hauenue @enepanpHoro 3akoHa «O cBoboae
COBECTH U O PEIUTHO3HBIX OOBEIMHEHUSIX» OT 26 ceHTa0ps 1997
rozna Nel25-®3 B pa3BuTHHU cTaTyca PEIUTHO3HBIX OpraHu3alui
CBobOona coBectTu M CcBOOOJa BEPOMCIIOBEIAHUSI KAaK BayKHEHIIas
KOHCTUTYLIMOHHAsl TapaHTHs peaju3aluyd IMpaB  PEIMTHO3HBIX
opranuzauuiu Pycckoii IIpaBocinasuoii Llepksu
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